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BBeaenue

B nacrosmem IlpunoxeHnn K UCCIIEIOBaHUIO NPEICTABICHBI OTBETHl HHOCTPAHHBIX HKCIEPTOB,
KOTOpBbIE€ NIPUHHMMAJIM Y4YacTHE B OTBETaX HA BONPOCHI OIPOCHUKA, IMOATOTOBIEHHOTO Ha
OocHOBaHMM 11.2.2 TeXHHYECKOro 3aJaHus Ha BBIIOJHEHHE CpPAaBHUTEIBHO-IIPABOBOIO
UCCIICIOBAaHHS TPABOBOTO PETYJIUPOBAHMUS OTHOIICHWH B cepe HOPMHPOBAHUS HEraTUBHOTO
BO3CHUCTBUS HAa OKPYKAIOUIYI0 Cpedy, 3KOHOMHUYECKOIO CTUMYJIUPOBAHHS OTBETCTBEHHOI'O
IPUPOJIONOIb30BAHNS, BO3MELICHHUS Bpela OKpyXKarollel cpene, oOpallleHUsl C OTXOJaMu B

Poccuiickoit denepanuu u 3apy0eKHbIX cTpaHax (Janee — «OMpOCHUK).

B paznene I npencrasien OnpocHuUK, HanpaBisaBIIuics sxkcneptam. B pasznene Il npencraBieHb
onbIT EBponeiickoro coro3a. B paznene 11l — perynupoBanue B Coenqunennsix [ltarax Amepuku.
B paznene IV — skonorumueckoe 3akoHoaarenbcTtBO Hopeeruu. B paspenax V u VI — oTBeThl
JKCIIEPTOB OTHOCUTENBHO perynupoBanus B Kwurae. B pasgene VII — coorBercrByromee

3aKOHOIATEIHLCTBO NHuH.

IIpencrasnennsle B HacTosAuieM [Ipunoxennn oTBeTs Ha BOPochl ONPOCHUKA BOCIIPOU3BEICHBI
B TOH (opme, B KOTOPO OHHM OBUIM MOJTYYEHBI OT MHOCTPAHHBIX SKCIEPTOB (HA aHTJIMHCKOM H

PYCCKOM SI3BIKaX).
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I.  Questionnaire — Environmental Laws and Regulations in Your Jurisdiction

Dear colleagues,

We are tasked with performing a comparative study on several environmental law issues, with
particular attention to oil & gas, as well as to petrochemical industry, which for the purposes of
this study includes oil & gas extraction and processing, preparatory activities of building oil, gas
and petrochemical facilities and auxiliary activities of storing and transporting oil, gas and

petrochemical products.
We are seeking your assistance on the following questionnaire.
Preliminary Questions — Legal Certainty and Environmental Litigation

What is the system of environmental law sources in your jurisdiction, e.g. statutes, regulations,
case law etc.? Is environmental law codified or fragmented (e.g. split into sets of rules with separate
regard to air, water and soil, to various territories or to various procedures, such as environmental
impact assessment and audits)? Are environmental rules mainly principle-based, rule-based, or are
solutions implemented on the individual, case by case basis? What is the procedure of discussing
the draft environmental law changes with the businesses involved in the use of natural resources?

Are any transitional rules implemented when changes are substantial?

Are environmental law disputes common in your jurisdiction? What are the most common types

of disputes? Are there any out-of-court mediation / settlement options?

On the following questions, we expect the answer to consist of (i) the merits, (ii) the lists of
legal sources (statutes, regulations, case law, doctrine), preferably with links in English. and (iii)
the expert assessments. The latter should include your expert opinion whether the solutions in your
jurisdiction (1) may be treated as best practicable solutions for other jurisdictions, or (ii) such

solutions need improvement on certain points, or (iii) you have a neutral view of such solutions.
(I) Pollution limits (quotas) and risk management

1.1. If an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?

Please describe the main parameters of such procedure(s), such as:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on the

obligatory basis? Under which criteria are the objects classified?

1.1.2. when is the assessment made (on pre-project stage, on project stage, or both /
other)?
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1.1.3. who makes the assessment (the public authority itself, the experts nominated by the

public authority and / or by the business entity etc.) and on what basis is the final admissibility

decision made?

1.1.4. how is such procedure connected with other project admissibility procedures, such

as building regulatory compliance?

1.1.5. how are the costs determined, who is bearing such costs?
1.1.6. what are the term limits for assessment?
1.1.7. if there is a need to change the project parameters, how is the re-assessment made?

Is re-assessment partial or complete?

1.2. How are pollution limits (quotas) determined in your jurisdiction? Please consider any
limits applicable to any component of the environment, such as water, air and soil. Who proposes
the limits (the public authority itself, the experts nominated by the public authority and / or by
the business entity etc.)? On what basis is the final decision made? Can the pollution limits be

altered, and how?

1.3. Is the best available technology / best practicable means / best practicable environmental
option methodology of pollution control applicable in your jurisdiction? If yes, to which to which
objects or activities is it applicable? Were transitional procedures applicable when such
methodology was applied on a first-time basis? What is the term limit and the procedure for review
of best available technologies lists? What are the consequences of such review for existing

enterprises?

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk management rules, established in your jurisdiction? Please describe the procedure,
e.g. to which facilities or activities in oil & gas industry do these rules apply? Who establishes the
rules? What is the character of the rules? How are the rules connected with other regulations that
protect human life, health and property? Is there an exemption from environmental damage
recovery if such rules, as well as other applicable conditions (e.g. damage insurance coverage), are

complied with?

1.5. Does your jurisdiction have the pollution charges that are obligatory for business entities,
including the recycling duties? Who are the payers (manufactures, sellers, customers, waste
management operators etc.) and how are the payable amounts determined (including the criteria,

the rates, the timing, etc.)?
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1.6. What is the procedure of making an environmental audit? Who may / has to make such

audit (the public authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual basis?
Are any technical means of live monitoring used rather than human monitoring? What is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined, who
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk-
based (e.g. are audits concentrated primarily on main contaminating substances)? How are
environmental audits connected with other regulatory audits, such as industry regulations

compliance?

1.7. Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Are
charges collected to budget or to other special funds? How is compliance by public authorities
checked?

(IT) Economical incentives for rational use of natural resources

2.1. What are the sanctions for non-compliance with pollution limits, e.g. multiple pollution
charges or fines? How are the rates determined (flat amounts, turnover-based, etc.)? How are the

multiple pollution charges or fines collected?

2.2. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating pollution charges, and if yes, what

is the procedure, are the expenses recognized as accrued or in adjusted amounts?

2.3. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating taxes that are payable for use of

natural resources (other than pollution charges)?

2.4. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (e.g. in form of

deduction from taxable value of business property)?

2.5. Are budget subsidies granted for purposes of environment protection? How may these

subsidies be obtained? How is the purposeful spending controlled?

2.6. Are there any public-private partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are these arrangements

implemented in practice?
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2.7. Are there any other economic incentives for rational use of natural resources? What are

such incentives, how are these being implemented?
(I1D) Environmental damage recovery

3.1. How is the environmental damage calculated in your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulas pre-set by authorities or the actual
expenses bearable for purposes of restoring the state of environment? Is there a limitation as to
what methods may be used for purposes of calculating damage, or any reasonable basis may be

used, with all relevant circumstances of the case being considered?

3.2. What is the principal remedy to damage recovery — imposition of an obligation to restore
the state of the environment on the polluter or imposition of a monetary obligation to repay the

restoration charges to the public authority?

3.3. Are the circumstances of the case, such as the measure of the polluter’s fault, his post
factum behavior etc., taken into consideration while the sanctions for the damage are being

determined?

3.4. What is the procedure to restore the environment in case of environmental damage? Who
initiates the reparatory works - the public authority, the polluter, or both, including the immediate

aftermath of inflicting the damage?

3.5. Are there any rules on farget spending with regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for
environmental needs? Are fines collected to budget or to other special funds? How is compliance

by public authorities checked?
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I1. DkoJsornyeckoe 3aK0HOAATEILCTBO EBponeiickoro coro3a

Dr. Wybe Th. Douma
Senior researcher, T.M.C. Asser Instituut, The Netherlands, the Hague.
Preliminary Questions — Legal Certainty and Environmental Litigation

The European Union’s environmental law sources consist of primary EU law, i.e.
environmental provisions in the treaties (the Treaty on European Union, TEU, the Treaty on the
Functioning of the European Union, TFEU and the Charter of Fundamental Rights of the European
Union), and secondary EU law (directives, regulations and decisions). The primary and secondary

law is interpreted by the Court of Justice of the European Union (CJEU) in its case law.

EU environmental law started off in an ad hoc and hence fragmented manner, introducing sets
of rules for separate media / topics (for instance for air, water and waste) and various procedures
(like EIA and audits). To a large extend, it still is fragmented, but nowadays some pieces of
legislation follow a more integrated approach. Notably, the Industrial Emissions Directive (IED)
2010/75/EU integrates numerous pre-existing pieces of legislation and follows an integrated
approach for the main industrial activities in the EU. EID permits must take into account the whole
environmental performance of the installations, covering e.g. emissions to air, water and land,
generation of waste, use of raw materials, energy efficiency, noise, prevention of accidents, and

restoration of the site upon closure.

The EU law system is a rule-based system in which EU environmental legislation forms the
basis for decisions. While EU law thus does not follow a common law precedence system, and
case law strictly speaking does not for a source of law, the environmental case law in practice does
form an important part of EU environmental law (the environmental ‘acquis’) and is often referred

to in newer cases by the CJEU.

Draft environmental law changes are prepared by the European Commission. In line with art.
11 TEU,! the Protocol on the application of the principles of subsidiarity and proportionality,” and
the EU’s Better regulation initiative, there is a chance for businesses involved in the use of natural
resources (and other stakeholders) to react to so-called green papers, white papers, impact

assessments and/or roadmaps from the European Commission.

Green Papers stimulate discussion on given topics at European level on the basis of the

proposals they put forward. They may give rise to legislative developments that are then outlined

! Stating notably that “the European Commission shall carry out broad consultations with parties concerned in order
to ensure that the Union’ s actions are coherent and transparent.”
2 Stipulating that "before proposing legislative acts, the Commission shall consult widely".
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in White Papers. White papers contain (options for) proposals for future EU action in a specific

area that are aimed at launching a debate in order to arrive at political consensus. Roadmaps
describe the scope, purpose and timing of new laws and policies and aim to inform about the
Commission's work in order to allow them to provide feedback. Stakeholders are invited to provide
views on the Commission's understanding of the problem and possible solutions and to make

available any relevant information that they may have.
Transitional rules are frequently applied when changes are substantial.

Environmental law disputes are common in the European Union. At the level of the EU they
are decided upon by the Court of Justice of the European Union (CJEU) — previously called
European Court of Justice (ECJ) - and at the national level of the EU member states by national
courts. The most common types of disputes at the EU level are actions for failure to fulfil
obligations (Art. 258-260 TFEU; Commission v member states that failed to observe EU
environmental law) or from references for preliminary rulings (Article 267 TFEU; judges from
EU member states asking for clarifications regarding the interpretation of EU environmental

law). At the EU level no out-of-court mediation / settlement options exist.
(I) Pollution limits (quotas) and risk management
1.1. EI4

If an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built or
reconstructed, there exists a mandatory environmental impact assessment procedure in the
European Union under the rules of the Directive 2011/92/EU on the assessment of the effects of
certain public and private projects on the environment.? Projects listen in Annex I to the Directive
are all subjected to an EIA because their environmental effects are presumed to be significant.
Projects listed in Annex II require a determination to be made about their likely significant
environmental effects and the need to perform an EIA procedure, based on a case-to-case

examination or on thresholds or criteria set by EU member states.

The EIA procedure is applicable in accordance with Art. 4(1) EIA Directive to projects
involving a number of listed objects in oil and gas industry if they meet the criteria set out in Annex

I, namely:

30J L 26,28.1.2012, p. 1-21, http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32011L0092. Amended
by Directive  2014/52/EU, OJ L 124, 254.2014, p. 1-18,  http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:320141.0052. See for consolidated version http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:020111.0092-20140515.
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(1) Crude-oil refineries (excluding undertakings manufacturing only lubricants from crude oil)

and installations for the gasification and liquefaction of 500 tonnes or more of coal or bituminous

shale per day;

(14) Extraction of petroleum and natural gas for commercial purposes where the amount
extracted exceeds 500 tonnes/day in the case of petroleum and 500 000 cubic metres/day in the

case of gas;*

(16) Pipelines with a diameter of more than 800 mm and a length of more than 40 km (a) for

the transport of gas, oil, chemicals;

(21) Installations for storage of petroleum, petrochemical, or chemical products with a capacity

of 200 000 tonnes or more; and

(24) any change to or extension of projects listed in this Annex where such a change or

extension in itself meets the thresholds, if any, set out in Annex 1.

Following art. 4(2) EIA Directive, an EIA is also obligatory after a case-by-case examination
or under conditions (thresholds or criteria worked out at the level of the EU member states) for the

installations listed in Annex II, including the following energy sector installations:

(a) Industrial installations for the production of electricity, steam and hot water (projects not

included in Annex I);

(b) Industrial installations for carrying gas, steam and hot water; transmission of electrical

energy by overhead cables (projects not included in Annex I);
(c) Surface storage of natural gas;
(d) Underground storage of combustible gases;
(e) Surface storage of fossil fuels;
(f) Industrial briquetting of coal and lignite.
Furthermore, Annex II covers the following extractive industry projects:
(d) Deep drillings (...)°

(e) Surface industrial installations for the extraction of coal, petroleum, natural gas and ores, as

well as bituminous shale.

4 Also see footnote 5.
5 The CJEU clarified in case C-531/13 Marktgemeinde Strafiwalchen a.o., ECLI:EU:C:2015:79 that exploratory
drilling, while not meeting the conditions of Annex I nr. 14, falls under the entry of “deep drilling” of Annex II.
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The process of determining whether a Project listed in Annex II of the EIA Directive is likely

to have significant environmental effects is called screening.

There has been a vast amount of litigation regarding the question whether a planned project was
to be preceded by an EIA, notably where Annex II projects were concerned. The CJEU has
consistently explained that the norms of the EIA directive are to be explained in such a manner
that all installations with potentially negative effects for the environment need an EIA. For
instance, neither salami tactics to stay below thresholds are allowed for, nor are thresholds set at
such a level that in practice, no projects meet these thresholds.® This jurisprudence has stood at the
basis of some of the improvements that were introduced over time in the EU’s EIA legislation,
and notably the introduction of Annex III in which selection criteria are laid down for Annex II
projects. Furthermore, the European Commission introduced guidance documents on several

aspects of the EIA directive, for instance on screening, scoping and on the interpretation of project

categories of Annex I and II.”

Expert assessment

The current EIA Directive’s system (especially after the latest amendments) regarding Annex [
projects forms a best practice that could be followed in other jurisdictions, and has helped ensuring
that developers and authorities took environmental aspects into account.® Where Annex II projects
are concerned, in the past a wide variety in the number of EIAs conducted in different EU member
states existed due to the broad discretion they had in determining whether Annex II projects should
be subject to an EIA.° It remains to be seen whether the newly introduced amendments to Annex
IIT will improve the situation. One critics feared that the absence of a definition of ‘likelihood of
significant effects’ and the fact that the Annex III criteria are worded in an open-ended manner
(leaving authorities with a considerable discretion where screening of Annex II projects is
concerned) mean that the amendments are unlikely to achieve the objectives of clarity and

uniformity.!® At the same time, she submitted that authorities need some flexibility and hence in

6 See for example case C-72/95, ECLI:EU:C:1996:404, Kraaijeveld and case 227/01, ECLI:EU:C:2004:528,
Commission v Spain and case C-142/07, PM, Ecologistas en Accion-CODA. On these and other cases, see also G.
Van Calster and L. Reins, EU Environmental Law, Cheltenham, 2017, p. 134 ff.

" The complete overview of guidance documents is available at http://ec.europa.eu/environment/eia/eia-support.htm.
8 See K. Arabadjieva, ‘Better regulation’ in Environmental Impact Assessment: the amended EIA Directive, Journal
of Environmental Law, 2016, 28, 159—-168.

® European Commission, Report on the effectiveness and application of the EIA directive, COM(2009)378, p. 5: “from
fewer than 10 to 4000 per year even when comparing Member States of a similar size”.

10 K. Arabadjieva (footnote 8), p. 163.
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the end concluded that Annex III might still form an adequate way to regulate the screening

process.!! .

1.1.2. Timing

An EIA is made in the pre-project stage (art. 2(1) EIA Directive). Based on the assessment and
information obtained from consultations, the competent authorities are to reach a reasoned
conclusion (Art. 1(2)(g)(iv) EIA Directive) that is to be incorporated in the decision on
development consent (Art. 8a EIA Directive), i.e. the decision of the competent authority which

entitles the developer to proceed with the project. These rules build on several CJEU decisions.!?
Expert assessment

The EIA rules ensure that in principle, before a decision regarding development consent is
issued, the authorities are provided with the information necessary to determine whether consent

can be given or not, and if so, with or without further conditions. This qualifies as best practice.
1.1.3. Assessment

The assessment is made by the developer (i.e. the applicant for authorisation for a private project
or the public authority which initiates a project, Art. 1(2)(b) and art. 2(1) EIA Directive). The
developer is to ensure that the environmental impact assessment report is prepared by competent
experts (art. 5(3)(a) EIA Directive). The assessment shall identify, describe and assess the direct
and indirect effects of the project on (a) population and human health; (b) biodiversity (...); (¢)
land, soil, water, air and climate;'* (d) material assets,'* cultural heritage and the landscape; and
the cultural heritage and the interaction between these factors (art. 3 EIA Directive). The final
admissibility decision is made on the basis of criteria set out in art. 5(1) EIA Directive. The report

is to include at least

(a) a description of the project comprising information on the site, design, size and other

relevant features of the project;

(b) a description of the likely significant effects of the project on the environment;

' 1bid, p. 164.

12 Notably case C-75/08 R Mellor PM and ECJ C-87/02 Commission v Italy PM.

13 Explained further in European Commission, Guidance on integrating climate change and biodiversity into
Environmental Impact Assessment, 2013. PM

14 In case C-420/11 Jutta Leth the CJEU determined that only those effects of material assets which, by their very
nature, are also likely to have an impact on the environment need to be taken into account. This includes the effects
of noise on human beings in the event of use of a property affected by a project, but not the assessment of the effects
which the project has on the value of material assets. The case concerned the house of ms Leth located near an airport
that was extended without an EIA, in violation of the EIA Directive, and the claim for loss of property value.
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(c) a description of the features of the project and/or measures envisaged in order to avoid,

prevent or reduce and, if possible, offset likely significant adverse effects on the environment;

(d) a description of the reasonable alternatives studied by the developer, which are relevant to
the project and its specific characteristics, and an indication of the main reasons for the option

chosen, taking into account the effects of the project on the environment;
(e) a non-technical summary of the information referred to in points (a) to (d); and

(f) any additional information specified in Annex IV relevant to the specific characteristics of
a particular project or type of project and to the environmental features likely to be affected. Expert

assessment

The extensive list of issues to be covered in the report can ensure that it covers the necessary

issues for the authorities to make an informed decision and qualifies as best practice in this respect.
1.14. Coordination

If the procedure coincides with obligatory assessments of the effects on the environment under
the Habitats directive'® and/or the Wild birds directive,'® the EU Member States shall, where
appropriate, ensure that coordinated and/or joint procedures fulfilling the requirements of that
Union legislation are provided for. The Commission is to issue guidance in this respect (art. 2(3)
EIA directive). In the case of projects for which the obligation to carry out assessments of the
effects on the environment arises simultaneously from the EIA Directive and Union legislation
other than the Habitats and Wild birds directives, Member States may provide for coordinated
and/or joint procedures (art. 2(3) EIA Directive).

Where other project admissibility procedures are concerned, such as building regulatory
compliance, it is merely stipulated that EU member states may integrate EIA into the existing
procedures for development consent to projects, or, alternatively, into other procedures or into

procedures to be established to comply with the aims of the directive (art. 2(2) EIA Directive).
Expert assessment

The directive fails to set out what coordinated and/or joint procedures for EIA and the Habitats
and/or Wild birds directive should look like. Non-binding guidance can only partially solve the

challenges at the member state level in this respect.

15 Council Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora, OJ L 206,
22.7.1992,p. 7.

16 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation
of wild birds (OJ L 20, 26.1.2010, p. 7.
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Before the last amendments to the EIA directive art. 2(3) provided that member states may

introduce a single procedure for the EIA and the IPPC/IED directives. In practice, member states
were reluctant to align these procedures.!” Even after the latest amendments, which do not add
more specific norms in this respect, the EIA directive falls short of meaningful integration of EU

legislation in this respect'® and hence does not qualify as best practice.
1.1.5. Costs

The costs of preparing an EIA or born by the developer, and as a share of project costs typically
range from 0.1% for large projects to 1.0% for small projects.'” The costs depend on the expert(s)
hired by the developer, so it is up to the market in other words. There are no references in the EU
legislation regarding the issue of the costs of an EIA. It is only pointed out that EU member states
may provide for coordinated and/or joint procedures in case of projects for which the obligation
to carry out assessments of the effects on the environment arises simultaneously from this of
projects for which the obligation to carry out assessments of the effects on the environment arises
simultaneously from the EIA Directive and other Union legislation (art. 2(3) EIA Directive). Every
six years from 16 May 2017, the EU member states are obliged to inform the Commission, where
such data are available, of general estimates on the average direct costs of environmental impact
assessments, including the impact from the application of this Directive to SMEs (art. 12(2)(e)
EIA Directive).

Expert assessment

The fact that member states are not obliged to collect data about the costs of the assessments
can not be regarded as a best practice, as it stands in the way of obtaining reliable data and

improving the evaluation of the costs and benefits of EIA practice in the EU.
1.1.6. Term limits

Some term limits for aspects of the assessment process are laid down in the EIA Directive since
the latest amendments. Art. 4(6) requires the competent authorities to determine whether an Annex
I project is to be made subject to an EIA within 90 days after having received all the information
from the developer. In exceptional cases, the authorities are allowed to take more time. Art. 6(6),
art. 7(2)-(6) and 8(5) set out that ‘reasonable time-frames’ are to be used for the different phases

of the process, and Art. 6(7) prescribes that the time-frames for consulting the public concerned

17 European Commission Working Paper, Impact assessment accompanying the document proposal for a directive of
the EP and of the Council amending directive 2011/92/EU, SWD (2012)355, p. 16.

18 K. Arabadjieva (footnote 8 above), p. 162.

19 Buropean Commission, Report on the application and effectiveness of the EIA Directive, COM(2009)378) and IVM,
Costs and benefits of the EIA Directive, May 2007.
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on the environmental impact assessment report shall not be shorter than 30 days. Art. 9(1) adds

that when a decision to grant or refuse development consent has been taken, the competent
authority shall promptly inform the public and the other authorities involved of the content of that
decision and any conditions attached thereto, and the main reasons and considerations on which

the decision is based, including information about the public participation process.
Expert assessment

The EIA directive only sets out some time limits, and these only improve EU practice in the
member states to a limited degree. The 90 days timeframe is well above the average duration of
the screening process in the member states (1.2 months)?° so it affects only a limited number of
states. The 30 days minimum timeframe affects at least six member states, though, so it does
contribute to a more effective public consultation of the EIA procedure.?! While these concrete
time limits (with a possible exemption) bring about some harmonization among the EU member
states, the open-ended ‘reasonable’ standard leaves room for interpretation and thus disparities in
the duration of the EIA procedures are likely to persist among the EU member states.?? This does

not qualify as best practice.
1.1.7. Changed project parameters

Art. 5(3) EIA Directive underlines that an EIA report needs to be complete and have sufficient
quality; sub c, the provision adds that where necessary, the competent authority shall seek from
the developer supplementary information (in accordance with Annex I'V) which is directly relevant
to reaching the reasoned conclusion on the significant effects of the project on the environment.
These general provisions could mean that when project parameters change, extra information or
changes to the EIA report may be requested. Furthermore, art. 8(6) EIA Directive sets out that the
competent authority shall be satisfied that the reasoned conclusion or the decisions referred to in
art. 8(3) EIA Directive are still up to date when taking a decision to grant development consent.
To that effect, Member States may set time-frames for the validity of the reasoned conclusion or
any of the decisions referred to in art. 8(3) EIA Directive. No further specific rules exist regarding

changes of project parameters, or whether re-assessments are to be partial or complete.
Expert assessment

While no provisions exist that explicitly discuss changes of project parameters or re-

assessments, several provisions do warrant that reports will encompass such changes or that further

20 European Commission Working Paper, Impact assessment accompanying the document proposal for a directive of
the EP and of the Council amending directive 2011/92/EU, SWD (2012)355, p. 5.

21 bid, p. 141.

22 K. Arabadjieva (footnote 8 above), p. 161.
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information is to be submitted to the authorities. The EIA Directive could include more specific

rules regarding changes of parameters and the need for partial or complete re-assessments. At the

moment, the rules do not qualify as best practice.
1.2. Emission limits

The IED regulates emissions to air, water and soil of about 50 000 (agro)industrial installations
across the EU. It defines ‘emission limit value’ (ELV) as “the mass, expressed in terms of certain
specific parameters, concentration and/or level of an emission, which may not be exceeded during
one or more periods of time” (art. 3(5) IED). Member states are to ensure that the IED permit
includes all measures necessary for compliance with the requirements of Articles 11 and 18 IED;
those measures shall include at least emission limit values for polluting substances listed in
Annex II (art. 14(1)(a) IED). The IED provides flexibility by allowing that the emission limit
values of art. 14(1)(a) IED may be supplemented or replaced by equivalent parameters or technical

measures ensuring an equivalent level of environmental protection (art. 14(2) IED).

Further details regarding ELVs are set out in art. 15 IED. First of all, ELVs for polluting
substances shall apply at the point where the emissions leave the installation, and any dilution prior
to that point shall be disregarded when determining those values. With regard to indirect releases
of polluting substances into water, the effect of a water treatment plant may be taken into account
when determining the ELVs of the installation concerned, provided that an equivalent level of
protection of the environment as a whole is guaranteed and provided this does not lead to higher
levels of pollution in the environment (art. 15(1) IED). In art. 15(2) IED it is added that the ELVs
and the equivalent parameters and technical measures referred to in art. 14(1) and (2) IED shall be
based on the best available techniques, without prescribing the use of any technique or specific
technology. Art. 15(3) IED prescribes that the competent authority shall set ELVs that ensure that,
under normal operating conditions, emissions do not exceed the emission levels associated with
the best available techniques as laid down in the decisions on BAT conclusions by setting ELVs
that do not exceed the emission levels associated with the best available techniques, or by setting
different ELVs in terms of values, periods of time and reference conditions. In the latter case the
authorities need to assess, at least annually, the results of emission monitoring in order to ensure
that emissions under normal operating conditions have not exceeded the emission levels associated
with the best available techniques. Art. 15(4) allows for an exemption. By way of derogation from
art. 15(3) IED, the competent authority may, in specific cases, set less strict ELVs, in cases where
an assessment shows that the achievement of emission levels associated with the best available
techniques as described in BAT conclusions would lead to disproportionately higher costs

compared to the environmental benefits due to:
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(a)  the geographical location or the local environmental conditions of the installation

concerned; or

(b) the technical characteristics of the installation concerned.

Such less strict ELVs are not exceed the ELVs set out in the Annexes to the IED, where
applicable, they are not to cause significant pollution and should still warrant that a high level of
protection of the environment as a whole is achieved. Finally, art. 15(5) allows for temporary
derogations for the testing and use of emerging techniques for a total period of time not exceeding

9 months.

For some types of installations, special rules apply. For instance, for combustion plants, special
rules on ELVs are set out in art. 30 ff IED, and for waste incinerators in art. 49 IED. Further details

on ELVs for such specific cases are set out in the annexes to the IED.
Expert assessment

Some researchers have pointed out that the IED aimed at accelerating the reduction trend of the
industrial emissions in the EU, but evidence of significant results from the BAT / Brefs approach
seems to be lacking. The 20082009 crisis seems to be the main factor for reduced emissions.
BAT / Brefs show some weakness, they claim. Notably, the “concentration approach” for
measuring emissions does not comply with the environment and health problems, because it sets
no limit to the production. Improving the IED is needed, they conclude, in order to reduce the
emission of pollutants to acceptable levels.® Another autyhor is critical about the governance
model used, and notably the manner in which unequal numbers of people in the technical working
groups respectively defending industrial and environmental interests and the inequality between
them in terms of their capacity to develop solid technical arguments. “While it may seem natural
that BAT determination processes require technically educated participants, this brings about
forms of external and internal exclusion through constructing barriers to enter the IED political

process and privileging a highly technical mode of communication, respectively”, he finds.?*

2 M. Conti, R. Ciasullo, M. Tudino and E. Matta, The industrial emissions trend and the problem of the
implementation of the Industrial Emissions Directive (IED), Air Quality, Atmosphere & Health, 2015, Vol.8(2),
pp.151-161.

24 J. Kimmel, Assessing the democratic quality of new modes of eu governance: the industrial emissions directive as
a test case, European Policy Science 2016, p. 1-18, at p. 15.
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Examining the IED shortly after its adoption, another author finds that much will depend on the
25

willingness of the EU member states to deliver on its promise of emission reductions.

A more optimistic author pointed out that the EU system has been applied outside the Union by
countries that find enough advantages in the approach, and stressed that “the ELD provides a
legally binding, but at the same time highly flexible legal and institutional framework that can
keep up with industrial developments and is now properly enforceable at Member State level. At
the same time, the flexibility instruments for the large combustion plants sector provide a sufficient
timeframe for operators to consider investments into existing capacities or replacing them with

new, preferably renewable ones.”%¢

While it is still relatively early to tell whether the IED is the best way forward where prevention
of pollution by large industrial installations is concerned, it does seem safe to conclude that the
BAT / Brefs / ELV approach set out in this piece of legislation offers clear rules regarding ELVs.
They are determined in the directive itself, hence by the Union legislator and the European
Commission, but competent authorities at the member state level are left with some discretion to
apply less strict ELVs under specific conditions. The advantages of this system mean that this

aspect of the IED can qualify as best practice. The same holds true for the BAT / Brefs system.
1.3. BAT

The best available technology methodology of pollution control is applicable in the European
Union through the Industrial Emissions Directive (EID).?” It applies to which industrial activities
giving rise to pollution referred to in Chapters II to VI EID (including energy industries like
refining of mineral oil and gas and the production of coke — the complete list can be found in
Annex I IED), but not to research activities, development activities or the testing of new products
and processes (art. 2 IED). Transitional procedures were applicable when such methodology was
applied on a first-time basis. These are notably laid down in art. 82 IED (‘Transitional provisions’).
Special transitional rules exist for certain combustion plants with permits from before 27
November 2002 (art. 32 IED). Under certain conditions, during the period from 1 January 2016 to

23 B. Lange, The EU Directive on Industrial Emissions: Squaring the Circle of Integrated, Harmonised and Ambitious
Technology Standards?, Environmental Law Review, 2011, Vol.13(3), pp.199-204.

26 P. Vajda, The role of the Industrial Emissions Directive in the European Union and beyond, ERA Forum, 2016,
Vol.17(4), pp.487-499, at p. 497. Also - cautiously - optimistic is A. Zeri, Deconstructing the Industrial Emissions
Directive’s (2010/75/EU) Regulatory Standards: A Tale of Cautious Optimism, UCL Journal of Law and
Jurisprudence, 2 (1) pp. 173-200 (2013).

27 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions
(integrated pollution prevention and control), OJ L 334, 17.12.2010, p. 17-119, corrigendum OJ L 158, 19.6.2012, p.
25 and consolidated version.
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31 December 2023, some combustion plants may be exempted from compliance with emission

limit values and rates of desulphurisation (art. 33 IED). An exemption for other combustion plants
that formed a part of a small isolated system is laid down in art. 34 IED, and for district heating
plants in art. 35 IED.

BAT Reference documents (Brefs) are to be updated not later than 8 years after their adoption
(preamble point 13). The procedure for review of Brefs is determined by the European
Commission. In order to draw up, review and, where necessary, update Brefs, the Commission
organises an exchange of information between the EU member states, the industries concerned,

non-governmental organisations promoting environmental protection and the Commission.

Moreover, the Commission has established and regularly convenes a forum composed of
representatives of Member States, the industries concerned and non-governmental organisations
promoting environmental protection and obtains and makes publicly available the opinion of the
forum on the proposed content of the BAT reference documents. The Commission shall take into

account this opinion for the adoption of the BAT conclusions.

This forum has been created as a formal expert group through a Commission decision.?®
According to this Decision, new members of the forum who are not Member States shall be

appointed by the Director General of DG Environment.

The consequences of such review for existing enterprises are as follows. Permit conditions
should be updated where new or updated BAT conclusions are adopted (Preamble point 21). In
specific cases where the introduction of new BATSs require a longer period than 4 years after the
publication of a decision on BAT conclusions, competent authorities may set a longer time period
in permit conditions where this is justified on the basis of the criteria laid down in the IED

(preamble point 22).
Expert assessment
See above under nr. 1.2.
1.4. Pollution risk management rules in the EU

Following the industrial accident in Seveso (Italy) in 1976 that caused heavy environmental

contamination with dioxins, European legislation was introduced aimed at the prevention of such

282011/C 146/03 of 16 May 2011.
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incidents.? Currently, these general rules are laid down in the Seveso III directive®® and are

discussed below sub A). For some specific types of activities, notably for offshore oil and gas
operations, specific rules are laid down in separate pieces of legislations. These are discussed
below sub B).

A. Seveso 111
Scope

It applies to establishments as defined in art. 3(1) Seveso III, i.e. places with certain amounts
of explosive substances or flammable gases. They are divided in lower- and higher-tier, i.e. smaller
and bigger establishments. Where the oil and gas industry is concerned, notably the installations

are covered where the following substances are used:

“Annex I, part 2

Colomn 1 Co | Co
lo |lo
mn | mn
2 3

Dangerous substances Qualifyi
ng
quantity
(tonnes)
for the
applicati
on of
Lo | Hi
we | gh
r- |er-
tie | tie

% Directive 82/501/EC on the major-accident hazards of certain industrial activities, OJ L 230, 5.8.1982, p. 1-18. The
Seveso I directive was replaced by the Seveso Il directive in 1998 (Directive 96/82/EC on the control of major-accident
hazards involving dangerous substances, OJ L 10, 14.1.1997, p. 13-33), notably in order to implement the Convention
of the United Nations Economic Commission for Europe on the Transboundary Effects of Industrial Accidents
(approved on behalf of the Union by Council Decision 98/685/EC of 23 March 1998 concerning the conclusion of the
Convention on the Transboundary Effects of Industrial Accidents).

30 Directive 2012/18 on the control of major-accident hazards involving dangerous substances, amending and
subsequently repealing Council Directive 96/82/EC, OJ 2010, L 334, p. 17.
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18. Liquefied flammable gases, Category 1 or 2 (including LPG) and natural gas S0 20
(see note 19) 0
34. Petroleum products and alternative fuels 2| 25
. 50| 00
(a) gasolines and naphthas, 0 0
(b) kerosenes (including jet fuels),
(c) gas oils (including diesel fuels, home heating oils and gas oil blending streams)
(d) heavy fuel oils
(e) alternative fuels serving the same purposes and with similar properties as
regards flammability and environmental hazards as the products referred to in
points (a) to (d)

Note 19: Upgraded biogas

For the purpose of the implementation of this Directive, upgraded biogas may be classified
under entry 18 of Part 2 of Annex I where it has been processed in accordance with applicable
standards for purified and upgraded biogas ensuring a quality equivalent to that of natural gas,

including the content of Methane, and which has a maximum of 1 % Oxygen.”

From the provisions cited above it becomes clear that in principle oil and gas installations that
meet the threshold criteria are covered by the Seveso III directive. However, some exceptions

apply. Art. 2(2) Seveso III excludes from the scope of the directive:
“(d) the transport of dangerous substances in pipelines, including pumping stations, outside
establishments covered by this Directive;

(e)  the exploitation, namely the exploration, extraction and processing, of minerals in

mines and quarries, including by means of boreholes;
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(f)  the offshore exploration and exploitation of minerals, including hydrocarbons;

(g) the storage of gas at underground offshore sites including both dedicated storage sites
and sites where exploration and exploitation of minerals, including hydrocarbons are also

carried out;

(..)

Notwithstanding points (e) and (h) of the first subparagraph, onshore underground gas
storage in natural strata, aquifers, salt cavities and disused mines and chemical and thermal
processing operations and storage related to those operations which involve dangerous
substances, as well as operational tailings disposal facilities, including tailing ponds or
dams, containing dangerous substances shall be included within the scope of this

Directive.”

Obligations for operators

Under the Seveso III directive, operators are obliged to take all necessary measures to prevent
major accidents and to limit their consequences for human health and the environment. They are
to be required to prove to the competent authorities, at any time, in particular for the purposes of
inspections and controls, that they have taken all necessary measures as specified in this Directive

(art. 5 Seveso III). The requirements include:

Notification of all concerned establishments (Article 7);

Deploying a major accident prevention policy (Article 8);

Producing a safety report for upper-tier establishments (Article 10);
Producing internal emergency plans for upper tier establishments (Article 12);
Providing information in case of accidents (Article 16).

Ad art. 8: Operators are to draw up a document in writing setting out the major-accident
prevention policy (MAPP) and to ensure that it is properly implemented (art. 8(1) Seveso III). They
shall periodically review and where necessary update the MAPP, at least every five years (art. 8(4)
Seveso III). The MAPP shall be implemented by appropriate means, structures and by a safety
management system, in accordance with Annex III, proportionate to the major-accident hazards,

and the complexity of the organisation or the activities of the establishment. For lower-tier
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establishments, the obligation to implement the MAPP may be fulfilled by other appropriate

means, structures and management systems, proportionate to major-accident hazards, taking into

account the principles set out in Annex III (art. 8(5) Seveso III).

Ad art. 10) Operators are to produce safety reports demonstrating inter alia that a MAPP and a
safety management system for implementing it have been put into effect in accordance with the
information set out in Annex III, and that major-accident hazards and possible major-accident
scenarios have been identified and that the necessary measures have been taken to prevent such
accidents and to limit their consequences for human health and the environment (art. 10 Seveso
IIT). The operator shall periodically review and where necessary update the safety report at least

every five years (art. 10(5) Seveso III).

Ad art. 12) For all upper-tier establishments, operators need to draw up an internal emergency
plan for the measures to be taken inside the establishment (art. 12(1) Seveso III). Emergency plans
are to be reviewed, tested, and where necessary updated by the operators at suitable intervals of
no longer than three years. The review shall take into account changes occurring in the
establishments concerned or within the emergency services concerned, new technical knowledge,

and knowledge concerning the response to major accidents (art. 12(6) Seveso III).

The Seveso directive obliges the Member States to prohibit the use or bringing into use of any
establishment, installation or storage facility, or any part thereof where the measures taken by the
operator for the prevention and mitigation of major accidents are seriously deficient. To this end,
Member States shall, inter alia, take into account serious failures to take the necessary actions
identified in the inspection report. They may also prohibit the use or bringing into use of any
establishment, installation or storage facility, or any part thereof if the operator has not submitted
the notification, reports or other information required by this Directive within the specified period
(art. 19 Seveso III).

Link with other regulations

The Seveso Il directive contains some provisions connected with other regulations that protect
human life, health and property. In the preamble (nr. 7), it is set out that the provisions of the
Seveso III directive apply without prejudice to the provisions of Union law relating to health and
safety at work and the working environment, and, in particular, without prejudice to Council

Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage
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improvements in the safety and health of workers at work.?! Annex I of Seveso III was amended

to align it to Regulation on classification, labelling and packaging of substances and mixtures.?? It
can be added that the exemptions (art. 2(2) Seveso III) that were already mentioned above should
concern activities that are subject to other legislation at Union or national level providing for an

equivalent level of safety (preamble nr 8).
Exemption from environmental damage recovery if rules are complied with?

The Seveso III provisions do not provide for an exemption from environmental damage
recovery if the rules, or other applicable conditions (e.g. damage insurance coverage), are complied
with.

B. Other legislation

As explained above, rules on prevention of accidents is also laid down for some specific types
of activities, and notably in the Directive on safety of offshore oil and gas operations
(SOOGO).* 1t applies to all activities associated with an installation or connected infrastructure
relating to exploration and production of oil or gas, but excluding conveyance of oil and gas from
one coast to another (art. 2 sub 3 SOOGO). Operators are to ensure that all suitable measures are
taken to prevent major accidents (art. 3(1) SOOGO). They are to operate on the basis of systematic
risk management so that the residual risks of major accidents to persons, the environment and
offshore installations are acceptable (art. 3(4) SOOGO).

Expert assessment

The Seveso directive has managed to ensure that the amount of large accidents affecting the
environment has stayed limited in the European Union. Since its inception, it has been improved
three times. The latest version, Seveso III, to a certain extend forms best practice in accident

prevention.
1.5. Pollution charges

EU environmental law does not include obligatory pollution charges for business entities. The

introduction of pollution charges is left to the EU member states. Recycling duties do exist, notably

31 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in the
safety and health of workers at work, OJ 1989, L 183, p. 1-8.

32 Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16 December 2008 on
classification, labelling and packaging of substances and mixtures, OJ 2008, L 353, p. 1-1355.

3 Directive 2013/30/EU of the European Parliament and of the Council of 12 June 2013 on safety of offshore oil and
gas operations and amending Directive 2004/35/EC, OJ L 178, 28.6.2013, p. 66—106.
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where packaging waste is concerned.’* Furthermore, under art. 11 sub e IED member states are to

take the necessary measures to provide that installations are operated in accordance with certain
principles. Notably, where waste is generated, it is to be, in order of priority and in accordance
with the Waste framework directive 2008/98/EC, prepared for re-use, recycled, recovered or,
where that is technically and economically impossible, it is disposed of while avoiding or reducing
any impact on the environment. The IED also demands that an application for a permit includes a
description of, inter alia, measures for the prevention, preparation for re-use, recycling and
recovery of waste generated by the installation (art. 12 sub h IED). Where waste incinerators are
concerned, residues are to be recycled “where appropriate” (art. 44 sub c and 53(1) IED). Finally,
best available techniques are to be determined notably by “the furthering of recovery and recycling
of substances generated and used in the process and of waste, where appropriate” (Annex III IED).

Where waste prevention is concerned, several examples exist in which member states are
explicitly allowed to use economic instruments.>>

Expert assessment

The Union does not provide best practices as long as it does not make more use of pollution
charges. The recycling provisions of the IED leave too much discretion to the member states to
qualify as best practice. The recycling provisions of the Packaging and packaging waste directive

are concrete and have made a difference in practice.

1.6. Environmental audit
Introduction

The EU Eco-Management and Audit Scheme (EMAS)? is a management instrument developed

by the European Commission for companies and other organisations to evaluate, report, and

34 The recycling rates for different materials are laid down in art. 6 of the European Parliament and Council Directive
94/62/EC of 20 December 1994 on packaging and packaging waste, OJ L 365, 31.12.1994, p. 10-23; consolidated
version 2015.

35 For instance in order to reduce the consumption of lightweight plastic carrier bags (Directive 2015/720/EU of the
European Parliament and of the Council of 29 April 2015 amending Directive 94/62/EC as regards reducing the
consumption of lightweight plastic carrier bags, OJ L 115, 6.5.2015, p. 11-15).

3¢ Regulation (EC) No 1221/2009 of the European Parliament and of the Council of 25 November 2009 on the
voluntary participation by organisation in a Community eco-management and audit scheme (EMAS), repealing
Regulation (EC) 761/2001 and Commission Decisions 2001/681/EC and 2006/193/EC, OJ 2009, L 342; see
consolidated version 2017.

Crpanumna 25 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:01994L0062-20150526
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32015L0720
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32015L0720
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32015L0720
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:02009R1221-20170918

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

improve their environmental performance. EMAS is open to every type of organisation (public

and private, corporations, firms, enterprises, authorities or institutions, art. 2(21) EMAS) eager to
improve its environmental performance. It spans all economic and service sectors and is applicable
worldwide.’” The latest EMAS revision came into effect on 11 January 2010. It is a voluntary
instrument. Member states may charge reasonable fees that organisations that want to be audited
need to pay (art. 39 EMAS).

Procedure

In accordance with art. 4 and 5 EMAS, an organisation can qualify by carrying out a review of
all environmental aspects of its activities, following the criteria set out in Annexes I and II. This
involves, for instance, identifying applicable legal requirements relating to the environment and
providing evidence of compliance with these norms, and a register of aspects with potentially
significant impacts on the environment. Based on the review, an Environmental Management
System (EMS) is to be developed and implemented, taking into account the best environmental
management practice for the sector concerned, following the core criteria of section 4 of the ISO
14001:2004 standard, complemented with additional EMAS requirements. Objectives and targets
must be measurable and consistent with environmental policy. Internal audits are to be carried out,
assessing the management system in place and determining conformity with the policy and
programme of the organisation. This includes compliance with relevant environmental legislation
(Annex III of EMAS), every three to four years. An environmental statement is to be prepared in
line with Annex IV EMAS, which includes a clear description of the organization, its
environmental policy, targets and objectives and a description of the EMS. The initial
environmental review, the EMS, the audit procedure and its implementation, and the
environmental statement are to be verified by an accredited or licensed verifier (art. 4(5) EMAS).
The application needs to be submitted to the competent body in the member state concerned. This
body registers the organization, controls the entry and maintenance of the organisation’s details

on the register, including where applicable its suspension and deletion.
Term limits

The EMAS register is renewed at least every three years (art. 6(1) EMAS). Internal audits of
environmental and legal compliance need to take place on a yearly basis. For smaller organisations

these frequencies can be lower, if no significant environmental risks occur.

Monitoring

37 See http://ec.europa.eu/environment/emas/index_en.htm.
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Part of the monitoring consists of live meetings (see for instance art. 25(4) EMAS).

Expert assessment

EMAS is not very successful. Only in a couple of member states, notably Germany, do
organisations opt for EMAS. Most organisations use ISO standards instead.*® It thus does not

qualify as best practice.
1.7. Target spending

Are there any rules on target spending with regard to funds collected from pollution charges,
e.g. requirements for these funds to be spent exclusively for environmental needs? Are charges

collected to budget or to other special funds? How is compliance by public authorities checked?

EU law does not have general rules regarding target spending with regard to funds collected
from pollution charges. Some examples exist where for in specific cases, requirements for funds
to be spent for specific environmental needs are incorporated in EU law. For transport and noise,
under EU fiscal rules in the form of the Eurovignette Directive,?* common rules were introduced
on distance-related tolls and time-based user charges (vignettes) for the use of certain infrastructure
by heavy goods vehicles. According to the 2011 amendments to this directive, Member States may
maintain or introduce external-cost charges related to the 'cost of traffic-based air pollution' — the
cost of the damage caused by the release of particulate matter and ozone precursors, such as
nitrogen oxide and volatile organic compounds, in the course of operation. The revenues generated

from external cost charges should be used to make transport more sustainable.

In the area of waste, several examples exist where member states that raise fees. For instance

for port ship facilities, they are to use these fees to cover for the costs of such facilities.*’
(I1) Economical incentives for rational use of natural resources
2.1. Sanctions

EU member states are obliged to implement and enforce EU law, so also pollution limits
imposed by EU environmental law. If secondary EU legislation (directives or regulations) do not

contain provisions regarding sanctions for violations, still the member states are obliged to

38 M.S. Wenk, The European Union’s Eco-Management and Audit Scheme (EMAS), 2005 and Van Calster and Reins
(footnote 6), p. 111.

39 Directive 1999/62/EC of the European Parliament and of the Council of 17 June 1999 on the charging of heavy
goods vehicles for the use of certain infrastructures, OJ 1999, L 187, p. 42—50 - see Consolidated 2016 version.

40 See for further details the EEA Report No. 17/2016 (footnote 53).
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introduce “effective, proportionate and dissuasive” sanctions, the ECJ determined on the basis of

the principle of loyal cooperation (art. 4(3) TEU).*!

Following this jurisprudence, nowadays the various pieces of EU environmental legislation
usually demand that EU member states introduce effective, proportionate and dissuasive sanctions
for non-compliance with pollution limits. Art. 79 IED and art. 7 ECD are examples of such general
provisions. Sometimes, the provisions are a bit more precise. For instance, the former Waste
incineration directive*? (nowadays repealed by the IED) used to contain an art. 4(9) that read: “If
an incineration or co-incineration plant does not comply with the conditions of the permit, in
particular with the emission limit values for air and water, the competent authority shall take action
to enforce compliance.” According to some, this implied that plants exceeding emission limit

values would need to be shut down.*?

The sanctions may consist of fines, pollution charges under penal law and/or administrative
law. The choice is left up to the EU member states, except for certain environmental crimes
identified in the Environmental Crimes Directive (ECD) where the member states need to make
use of penal law.* The ECD introduces several offences (art. 3(a-i) ECD), including discharging
materials into air, soil or water which causes or is likely to cause substantial damage to the
environment and the operation of a plant in which dangerous substances are stored or used and
which, outside the plant, causes or is likely to cause substantial damage to the environment. If non-
compliance with pollution limits qualifies as one of the ECD offences, criminal penalties need to
be introduced that are effective, proportionate and dissuasive (art. 5 [ED). The exact amount for
the individual offences is left open for the EU member states to decide. The manner in which rates
are determined is left up to the member states as well (under the condition that the rates are
effective, proportionate and dissuasive). The manner in which multiple pollution charges or fines

are collected is also left up to the member states.
Expert assessment

The EU did legislation does not prescribe specific minimum sanctions that need to be imposed

t.45

when pollution limits are not met.”™ As a result, a coherent enforcement policy is lacking in the

EU.* The system can not be described as a best practice.

4 Commission v Greece, Case 68/88, ECLI:EU:C:1989:339, para 24.

42 Directive 2000/76 on the incineration of waste, OJ 2000, L 332, p. 91.

4 J.H. Jans and H.H.B. Vedder, European environmental law after Lisbon (4™ edition), Groningen, 2012, p.164.

4 Directive 2008/99/EC of 19 November 2008 on the protection of the environment through criminal law, OJ L 328,
6.12.2008, p. 28-37.

4 See Jans and Vedder (footnote 43), p. 163 ff.

4 Tbid, p. 166.
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2.2. Pollution charges

No polluter charges exist that are prescribed by the EU.
2.3. Taxes for use of natural resources

No such taxes are raised under EU law.

2.4. Curbing pollution and other taxes

While it is recognized that tax systems should become greener in the EU, the organization did

not introduce rules to this effect.
2.5. Subsidies

The European Commission provides funding to projects and initiatives that promote its policy
priorities throughout the European Union and further afield. The Directorate General for the
Environment makes funding available through two different programmes, the LIFE fund and the
Eco-Innovation and Competitiveness and Innovation Framework Programme, and operating

grants to environmental non-governmental organisations (NGOs).

LIFE is the European Union’s financial instrument supporting environmental and nature

conservation projects throughout the Union and in some candidate and neighbouring countries.

The Competitiveness and Innovation Framework Programme — Entrepreneurship and
Innovation Programme (CIP-EIP) supports projects in eco-innovation through three initiatives:

financial instruments, network of actors and pilot and market replication projects. The

programmes offer funding opportunities through grants. The Commission also organises
procurement tenders. Grants and tenders are announced on the websites of the European
Commission.*” Tenders are offered to those that submit offers that score highest through a system
explained in the tender specifications (weighing in the price, experience of the experts etc.). The
purposeful spending is controlled by the European Commission in the first place, and at times also

by the European Court of Auditors.
2.6. Public-private partnerships

The EU is supporting the following public-private partnerships where research is concerned:
Factories of the Future, Energy-efficient Buildings, Sustainable Process Industry and European
Green Vehicles Initiative. On 17 December 2013, the European Commission launched eight
contractual Public Private Partnerships (PPPs) of strategic importance for European industry. They

will leverage more than €6 billion of public investments plus additional investments to develop

47 Notably at http://ec.europa.eu/environment/funding/grants_en.htm and at https://etendering.ted.europa.eu.
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new technologies, products and services and are to boost European industry. The PPPs are based

on roadmaps for research and innovation activities which are the result of an open consultation
process and a positive evaluation by the European Commission with the help of independent

experts.

They are implemented in practice through open calls under Horizon 2020, the EU Programme
for Research and Innovation for 2014-2020. The first Horizon 2020 Work Programme for 2014-
15 foresaw around €1.45 billion for these eight PPPs. The Factories of the Future PPP, for example,

concentrates on increasing the technological basis of EU manufacturing through the development

and integration of enabling technologies, such as innovative technologies for adaptable machines,
ICT for manufacturing, and novel industrial handling of advanced materials. One of the aims is to

facilitate optimum production with less resource use and waste.*8

The EU introduced specific rules on the award of concession contracts for the EU member
states through Directive 2014/23/EU.* EU countries had to transpose this directive into their
national legislation by 18 April 2016. Before that date, public works concessions were subject to
the basic rules of Directive 2004/18/EC.>° Contrary to what has been established for public
contracts, the present rules do not set out any specific procedure. It is left to the member states to
define the applicable procedures for the award of concessions in observance of general rules
concerning selection and award criteria and procedural guarantees. However, public authorities
are obliged to communicate, without any discrimination, to all interested bidders, how they intend

to structure the award process.’!
2.7. Economic incentives

Economic incentives for rational use of natural resources are foreseen in a variety of EU pieces
of legislation. The concretisation and implementation of these incentives is mostly left to the EU

member states.

48 BEuropean Commission, Factories of the Future PPP: towards competitive EU manufacturing, 2013.

4 Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award of
concession contracts, OJ L 94, 28.3.2014, p. 1-64.

30 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of
procedures for the award of public works contracts, public supply contracts and public service contracts, OJ 2004, L

134, p. 114.
5! See for more details European Commission, Memo, 15 January 2014.
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In order to reach their targets under the Renewable Energy Directive (RED),>? member states

may, inter alia, use support schemes, which are defined as any instrument, scheme or mechanism
applied by a Member State or a group of Member States, that promotes the useistzof renewable
energy by reducing its cost, increasingistrits sale price, or increasing, for example, throughistria
renewable energy obligation, the volume of renewable energy purchased. This includes, but is not
restricted to, investment aid; tax exemptions or reductions; tax refunds; renewable energy
obligation support schemes, including those using green certificates; and direct price support

schemes, including feed-in tariffs and premium payments.>?

Furthermore, energy or carbon taxes that have the effect of reducing end-use energy
consumption may be used, under specific conditions, by EU member states as an alternative to
setting up an energy-efficiency obligation scheme to achieve energy savings by final customers
under the Energy efficiency directive.®® Another relevant provision is contained in fiscal
legislation in Directive 2003/96/EC onisteithe taxation of energy products and electricity.
53 According to this, Member States may apply, under fiscal control, total or partial exemptions or
reductions in the level of taxation to, among others, electricity generated by specified renewable
sources and electricity produced from combined heat and power generation, provided that the

combined generators are environmentally friendly.
(I1T) Environmental damage recovery
3.1. Calculation

How is the environmental damage calculated in your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulas pre-set by authorities or the actual
expenses bearable for purposes of restoring the state of environment? Is there a limitation as to
what methods may be used for purposes of calculating damage, or any reasonable basis may be

used, with all relevant circumstances of the case being considered?

General case law

52 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use
of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC,
0J 2009, L 140, p. 16-62.

33 EEA Report No. 17/2016, Environmental taxation and EU environmental policies, Luxembourg, 2016.

34 Directive 2012/27/EU of 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU
and repealing Directives 2004/8/EC and 2006/32/EC, OJ 2012, L 315, p. 1.

35 Council Directive 2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of
energy products and electricity, OJ L 283, 31.10.2003, p. 51-70 and 2014 consolidated version.
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EU environmental policy is based inter alia on the polluter pays principle (art. 191 TFEU). EU

law does not prescribe in detail how environmental damage is to be calculated, but instead leaves
this to its member states to a large degree. From the jurisprudence of the ECJ / CJEU some aspects
or conditions have become clear, however. This polluter pays principle featured in the case C-
188/07, Commune de Mesquer v. Total.>® The ECJ gave a preliminary ruling in the case between
the French municipality of Mesquer and two Total oil companies concerning compensation for the
damage caused by the oil spread on the territory of that municipality following the sinking of the
oil tanker Erika. The Court ruled that oil washed up on the shore following the accident classifies
as waste and found that in principle, in accordance with the ‘polluter pays’ principle, Total as the
producer of the oil, based on its conduct to fail to prevent the oil spill, could also be held
responsible and be ordered to finance the clearing up. It thus seems that conduct to prevent
environmental damage from arising could limit liability, but no further case law exists that

substantiates this possibility.

Another important case regarding liability is the Van der Walle a.o. case regarding soil
contaminated by fuels accidentally leaking from underground tanks at a Texaco filling station in
Brussels.’” This should be regarded as waste, the ECJ found, despite the fact that the soil was not
excavated or disturbed. The company should be seen as the holder of the waste and thus

responsible for its treatment because it produced the fuels.
ELD

The Environmental Liability Directive (ELD)’® introduced an administrative law regime aimed
at ensuring that the polluter pays for damage to the environment. It follows a strict liability system
for environmental damage resulting from certain dangerous and potentially dangerous activities,
and a complementary fault based liability for other activities. The directive does not apply to
environmental damage or to any imminent threat of such damage arising from incidents in respect
of which liability or compensation falls within the scope of any of the International Conventions
listed in Annex IV, including any future amendments thereof, which is in force in the Member
State concerned (art. 4(2) ELD).”

36 Case C-188/07,

T Paul van der Walle a.o., Case C-1/03, ECLI:EU:C:2004:490.

58 Directive 2004/35 on environmental liability with regard to the prevention and remedying of environmental damage,
0J 2004, L 143, p. 56.

3 Annex 1V includes, inter alia, (a) the International Convention of 27 November 1992 on Civil Liability for Oil
Pollution Damage; (b) the International Convention of 27 November 1992 on the Establishment of an International
Fund for Compensation for Oil Pollution Damage; and (c) the International Convention of 23 March 2001 on Civil
Liability for Bunker Oil Pollution Damage.
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The ELD defines "environmental damage" as significant a) damage to protected species and

natural habitats, b) water damage and c¢) land damage (art. 2 sub 1). The ELD does not cover
damage to property and persons or economical damage (see art. 3(3) ELD and preamble no 11 and
14).

In line with art. 12(1) ELD, natural or legal persons (a) affected or likely to be affected by
environmental damage or (b) having a sufficient interest in environmental decision making relating
to the damage or, alternatively, (c) alleging the impairment of a right, where administrative
procedural law of a Member State requires this as a precondition, are entitled to submit to the
competent authority any observations relating to instances of environmental damage or an
imminent threat of such damage of which they are aware and shall be entitled to request the
competent authority to take action under this Directive. In case environmental damage exists, the

competent authority shall consider requests for action.

Strict liability (see Art. 3 I a) encompasses environmental damage and imminent threats when
caused by specified occupations held to be dangerous to the environment (“dangerous activities™),
listed in Annex III. These include inter alia the operation of IPPC / IED installations, discharges

into inland surface water which require prior authorisation and offshore oil and gas operations.

There is no need to proof the subjective element (fault, culpa) if liability is strict. Strict liability
is justified on the basis that the operator has been granted to carry out a dangerous activity. He
must therefore also bear the disadvantages if he benefits from the advantages of such an activity.

The general tax payer should not pay in such cases.

Fault based liability (see Art. 3 1 b) encompasses damage to protected species and natural
habitats and imminent threat when caused by non-specified occupational activities, others than
those mentioned in Annex III. The subjective element needs to be proved. This may be a time

consuming and costly process with often uncertain outcome.

The CJEU has clarified several provisions of the ELD over time. Causal link is required — but
a presumption of causality is allowed for, the CJEU said in case C-378/08 that dealt with oil
pollution dating back to the 1960s.° The ELD does not preclude national legislation which allows
the competent authority acting within the framework of the directive to operate on the presumption,
also in cases involving diffuse pollution, that there is a causal link between operators and the
pollution found on account of the fact that the operators’ installations are located close to the
polluted area. However, in accordance with the ‘polluter pays’ principle, in order for such a causal

link thus to be presumed, that authority must have plausible evidence capable of justifying its

0 Case C-534/13, Ministero dell'’Ambiente e della Tutela del Territorio e del Mare a.o., ECLI:EU:C:2015:140.
Crpanumna 33 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»


http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0378

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

presumption, such as the fact that the operator’s installation is located close to the pollution found

and that there is a correlation between the pollutants identified and the substances used by the

operator in connection with his activities.

In the Fipa case 534/13 the CJEU found that the ELD does not preclude national legislation
which, in cases where it is impossible to identify the polluter of a plot of land or to have that person
adopt remedial measures, does not permit the competent authority to require the owner of the land
(who is not responsible for the pollution) to adopt preventive and remedial measures, that person
being required merely to reimburse the costs relating to the measures undertaken by the competent
authority within the limit of the market value of the site, determined after those measures have

been carried out.

The question whether environmental damage from activities are covered by a permit can be
excluded from liability under the ELD was discussed in the Gert Folk case C-529/15. Folk is the
owner of fishing rights in Austria who was confronted with damage to the fishes he was entitled
to catch because of the operation of a hydroelectric power station. When he complained, he was
told this type of damage was covered by a permit and hence no complaints were possible under
Austrian law. The CJEU explained in that a provision of national law which excludes, generally
and automatically, that damage which has a significant adverse effect on the ecological, chemical
or quantitative status or ecological potential of the water in question be categorised as
‘environmental damage’, due to the mere fact that it is covered by an authorisation granted under
that law, 1s incompatible with the ELD. It also found that a provision which does not entitle persons
holding fishing rights to initiate a review procedure in relation to environmental damage within
the meaning of Article 2(1)(b) of that directive is incompatible with the ELD.

A recent case was decided by the CJEU upon preliminary questions from a Hungarian judge in
the Turkevei Tejtermeld case C-129/16. The request has been made in a dispute between Turkevei
Tejtermeld Kft. (‘TTK’) and the Orszdgos Kornyezetvédelmi ¢és Természetvédelmi
Fofeliigyeldség (National inspectorate general for the protection of the environment and nature,
Hungary; ‘the inspectorate’) concerning a fine imposed on TTK as a result of illegal waste
incineration occurring on land belonging to it and which resulted in air pollution. Hungarian law
provides for joint and several liability of landowners besides those using the land. The owner is
relieved of joint and several liability if he identifies the actual user of the land and unequivocally

proves that he cannot be held responsible.

SO0OGO
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Under the SOOGO.,®! no licences for offshore oil and gas operations are to be granted unless

competent authorities are satisfied with evidence from the applicant that he has made or will make
adequate provision, “on the basis of arrangements to be decided by Member States”, to cover
liabilities potentially deriving from the applicant’s offshore oil and gas operations. Such provision
shall be “valid and effective from the start of offshore oil and gas operations.” It is added that
member states shall require applicants to provide, in an appropriate manner, evidence of technical
and financial capacity and any other relevant information relating to the area covered by the licence
and the particular stage of offshore oil and gas operations. Member states are to assess the
adequacy of these provisions in order to establish whether the applicant has sufficient financial
resources for the immediate launch and uninterrupted continuation of all measures necessary for
effective emergency response and subsequent remediation, and “facilitate the deployment of
sustainable financial instruments and other arrangements to assist applicants for licences in
demonstrating their financial capacity pursuant to the first subparagraph.” Furthermore, they shall,
as a minimum, establish procedures “for ensuring prompt and adequate handling of compensation
claims including in respect of compensation payments for trans-boundary incidents” (art. 4(3)
SOOGO). Hence, the EU legislator itself does not set out how damages are to be calculated but
does formulate several conditions that a liability regime for offshore oil and gas operations needs

to meet.
Expert assessment

An evaluation showed clear knowledge gaps and implementation deficiencies that need to be
tackled in order for the ELD to become more effective. It showed that implementation still varies
significantly from one member state to another in terms of the number of ELD cases and the way
the ELD is implemented. The observed ‘patchwork’ of environmental remediation, together with
the lack of some key data on implementation and on the cost (both administrative and financial
security), form a major challenge.®> A Multi-Annual Work Programme (MAWP) 2017 —
2020 'Making the Environmental Liability Directive more fit for purpose' has been developed

in response to the evaluation. It was finalised in a consultative process with ELD government
experts from the EU Member States. Following consultation of a draft in September/October 2016,
the present version of the MAWP was endorsed by the government on 28 February 2017. The

6! Directive 2013/30/EU of the European Parliament and of the Council of 12 June 2013 on safety of offshore oil and
gas operations and amending Directive 2004/35/EC, OJ L 178, 28.6.2013, p. 66—106.
62 Report from the Commission to the Council and the European Parliament under Article 18(2) of Directive

2004/35/EC on environmental liability with regard to the prevention and remedying of environmental damage,
COM(2016)204 final.
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MAWP will be updated to changing developments, growing knowledge and new needs.®?
Literature is also critical about the ELD.%* It is thus safe to say that the ELD does not yet form best

practice.

The SOOGO does seem more fit for purpose, but it leaves many of the details regarding
calculation of damages etc. to the EU member states and hence in and by itself, it does not qualify

as best practice.
3.2. Principal remedy

Art. 6(1) ELD explains that the operator shall take all practicable steps to immediately control,
contain, remove or otherwise manage the relevant contaminants and/or any other damage factors
in order to limit or to prevent further environmental damage and adverse effects on human health
or further impairment of services and take the necessary remedial measures, in accordance with
Article 7 ELD. The latter provision refers to Annex II ELD, which under point 1.1.1. inter alia
sets out that “the purpose of primary remediation is to restore the damaged natural resources and/or

services to, or towards, baseline condition.”

If the operator fails to comply with his obligations, cannot be identified or is not required to
bear the costs under the ELD, the competent authority may take these measures itself, as a means
of last resort (art. 6(3) ELD). The principle remedy thus consists of an obligation to restore the

state of the environment.
Expert assessment

The ELD system extensively sets out how the operator that caused the damage is to present options
regarding possible remedial measures to the competent authorities (art. 7 ELD), following the

detailed rules of Annex II ELD. In this respect, the ELD qualifies as best practice.®
3.3. Circumstances of the case

EU legislation does not cover the taking into consideration of the circumstances of the case,
such as the measure of the polluter’s fault, his post factum behavior etc., while the sanctions for

the damage are being determined.

3.4. Restoration

83 Source: http://ec.europa.ew/environment/legal/liability/index.htm .

64 See Van Calster and Reins (footnote 6), p. 154 ff. Jans and Vedder (footnote 43), p. 383 ff note the implementation
challenges regarding the ELD.

85 See also Jans and Vedder (footnote 43), p. 387.
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The competent authority itself can take remedial measures (art. 6(2)(e) and (3) ELD), but

normally speaking the operator is to submit options for remedial measures to the competent
authority for approval, in line with the detailed rules set out in Annex IT ELD (art. 7(1) ELD). The
competent authority then decides which of the remedial measures shall be implemented, also in
accordance with Annex II (art. 7(2) ELD).

In the immediate aftermath of the damage, the operator shall, without delay, inform the
competent authority of all relevant aspects of the situation and take “(a) all practicable steps to
immediately control, contain, remove or otherwise manage the relevant contaminants and/or any
other damage factors in order to limit or to prevent further environmental damage and adverse
effects on human health or further impairment of services and (b) the necessary remedial measures,
in accordance with Article 77 (art. 6(1) ELD).

Expert assessment

The manner in which restoration activities are arranged under the ELD could qualify as best

practice.
3.5. Target spending

There exist no EU rules on target spending with regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for

environmental needs.

Crpanumna 37 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

I11. DkoJyornyeckoe 3akoHoaareancTteo CIIIA
Prof. Nicholas A. Robinson, Elisabeth Haub
School of law at Pace University, White Plains, New York, USA

This memorandum provides a summary of environmental legal provisions about the oil and gas
extraction sectors, including the related petrochemical industry, in the United States of America.
These sectors are regulated by federal environmental laws, and also by environmental laws in each
of the States. State regulation varies significantly from state to state. Some State laws are very
strict, e.g. Hawaii, and some less strict, e.g. Louisiana. To illustrate State law regimes, reference
will be made to the environmental laws of the State of New York, which as a mature and well
developed system of environmental laws, and some other states (See NYS Environmental
Conservation Law, http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO: ; these statutes are
administered by the NYS Department of Environmental Conservation |,
https://www.dec.ny.gov/65.html, and https://www.dec.ny.gov/permits/70293.html . See the
SEQRA Handbook at http://www.dec.ny.gov/permits/57228.html .

It should also be noted that as of 2018, both the rules and the administration of the federal
environmental rules under the Administration of President Donald Trump are currently being
relaxed, including the application of environmental regulations about the oil and gas sector, and
many other sectors. This means that the summary provided here should be regularly updated in
light of the notices that federal agencies are amending federal regulations. These changes are
monitored by Universities, such as Harvard Law School, see
http://environment.law.harvard.edu/policy-initiative/regulatory-rollback-tracker/ . Often it is
unclear why the rules are being weakened. For example, on February 28, the Interior Department’s
Royalty Policy Committee recommended lowering the royalty rate that companies pay to the
public when they drill for oil and gas in U.S. coastal waters. On specialist, Hayni Hein, submitted
critical comments (reported in E&E News): “There is no credible evidence that lowering the
offshore royalty rate would benefit the American public, and doing so will deprive taxpayers of
fair market value for publicly owned resources. This change represents an egregious giveaway to
industry.” Hein states that such a change would go against the Interior Department’s statutory
mandate to earn fair market value for the development of publicly owned natural resources.
Despite such objections from the pubic or experts, federal agencies are making changes to
regulations that the President requests. Many of these administrative changes result in federal
lawsuits to challenge the changes. 174 were filed as of the end of 2017. Therefore, even when
changes are proposed and even adopted, it may take some period of time for the courts to rule

whether or not that are to be allowed under the relevant federal statutes. The federal environmental

Crpanuna 38 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»


https://www.dec.ny.gov/65.html
https://www.dec.ny.gov/permits/70293.html
http://www.dec.ny.gov/permits/57228.html

. LEHTP MEXAYHAPDAHBIX
'- W CPABHUTENBHO-
.‘ ’ NPABOBBIX

WCCNEQODBAHUMA

regulatory framework, which was quite stable under past presidencies, such as George W. Bush or

Barack Obama, is now often uncertain.

For the purposes of this study-questionnaire, it is understood that the inquires include oil & gas
extraction and processing, preparatory activities of building oil, gas and petrochemical facilities

and auxiliary activities of storing and transporting oil, gas and petrochemical products.
I. Preliminary Background Introduction:

The governance of energy markets in the USA affects all aspects of oil and gas production.
Prof. Richard L. Ottinger, Co-Director of the Center for Environmental Legal Studies at Pace
University School of Law (New York, USA) offers the following analysis of this (Adapted from
his forthcoming paper in the ENCYCLOPEDIA: ENERGY LAW AND ENVIRONMENT, PART
III "REGULATING ENERGY MARKETS"). See also Kurt Deketelaere, editor, International
Encyclopaedia of Energy Law (http://www.kluwerlawonline.com/toc.php?pubcode=ENER ).

The U.S. Energy Governance Framework

In the United States, energy is provided primarily by fossil fuels, nuclear power plants and
renewable energy for electricity; fossil fuels for transportation, industrial production and the

heating and cooling of buildings.

Energy production and delivery in the United States is overwhelmingly provided by private
companies, subject to a very complex system of regulations described below. Oil, natural gas and
nuclear energy are all privatized. Electricity is 75% provided by private companies subject to
regulation; of the remaining 25% some is provided by the federal government at the Tennessee
Valley Authority (a regional federal government agency operating dams and producing
electricity), four Department of Energy power marketing administrations and several federal dams
all regulated by the relevant federal authorities; and the remaining 25% by a few state and regional
power authorities and cooperatives responsible to their state legislatures; and a number of

consumer-owned municipal power companies answerable to their municipal councils.

Historically private electricity companies were vertically integrated monopolies comprising
production, transmission and distribution of power. With the development of new energy
efficiency and renewable energy technologies the U.S. Congress in 1978 passed the Public Utilities
Regulatory Policy Act (PURPA, Pub.L. 95-1-617, httop://legislink.org/us/stat-92-3117) requiring
utilities to purchase all cogeneration and renewable energy offered to them at a competitive price
and to conduct a public least cost planning process before making new production investments to
include cogeneration and other efficiency measures. The act also created a market for power from

non-utility power producers, leading to a major restructuring of the industry. Today most states,

Crpanumna 39 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»


http://www.kluwerlawonline.com/toc.php?pubcode=ENER

. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

but not all, have required that the utilities become solely power transmitters and distributers and

that they purchase their power from “Independent Power Producers.”

Regulation of all these entities is very extensive and complex. Environmental regulations are
independent and other federal agencies are required to honor the environmental rules. For example,
all federal agencies must comply with the National Environmental Policy Act (342 U.S. Code
4321).

Federal Agencies Principally Responsible for Oil & Gas and Energy

Each of the federal agencies identified below has a website, which provides links to its

regulations and decisions with respect oil and gas and other related energy issues.

Council on Environmental Quality (CEQ): Established the generic regulations for all federal

environmental impact assessments (see Section 1.1 infra).

Department of Energy (DOE): The federal DOE has broad oversight over federal energy
policy and specific authority over “long-term, high-risk research and development of energy
technology, federal power marketing, energy conservation, the nuclear weapons program, energy
regulatory programs, and a central energy data collection and analysis program.” Its research work
is carried out by sixteen National Laboratories operating in partnership with private research

institutions.

Federal Energy (FERC): According to its website “FERC regulates, monitors and

investigates electricity, natural gas, hydropower, oil matters, natural gas pipelines, LNG terminals,
hydroelectric dams, electric transmission, energy markets and pricing.” However, FERC regulates
only interstate electricity markets and pricing; states regulate all intra state electricity markets and

pricing.

Environmental Protection Agency (EPA): EPA is authorized by Congress to regulate power

plant emissions and their effects on the environment, including greenhouse gas emissions.

Department of the Interior (Interior): Interior governs the public lands under direct federal
ownership (1/3 of the USA, in the western and Alaskan areas), and leases oil and gas exploration
and production on these lands, as well as off-short in the marine environment subject to USA

authority. It does so through several specialized bureaus within Interior.

US Army Corps of Engineers (Army Corps): The Army Corps approves permit for oil and

gas pipelines that cross wetlands and waterways and has other regulatory authority on floodplains.
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Department of Transportation (DOT): DOT regulates vehicle pollution and efficiency

requirements and federal highway contributions to environmental degradation, and thus

determines patterns of vehicular oil and gas consumption.

Occupational Safety & Health Administration (OSHA): An agency within the Department
of Labor, OSHA sets and enforces standards to assure safe and healthful working conditions for
working men and women. This is particularly relevant in the energy field relative to assuring the
safety of workers in the hazardous occupations of off-shore oil drilling and deep below surface

coal mining.

Securities Exchange Commission (SEC): The SEC has acted to require all publicly traded

companies to disclose their climate related risks.

Nuclear Regulatory Commission (NRC): The NRC regulates the construction and safety

provisions for nuclear power. Prices, however, are regulated by the state regulatory commissions.

State & Treasury Departments & Federal Trade Commission (FTC): The State & Treasury
Departments and FTC deal with US treaties, other international agreements and tariff energy

issues.

U.S. Energy and its environmental impacts also have been impacted throughout the ages by the
energy and trade policies of the U.S. and other countries and by the decisions of international
institutions. Thus, for most of modern history, supplies and prices of oil and gasoline were greatly
influenced by a cartel of the major oil producing states, the Organization of Petroleum Exporting
Countries (OPEC). And today the U.S. is coping with the environmental impacts of energy (despite
the Administration’s declared rejection) as affected by the adoption of the Paris Climate

Agreement.

State Regulation

States are the principal regulators of electric and natural gas utility energy policy and pricing.
Each state has legislated its own regulatory regime. In general each state has its own
environmental protection agencies and laws regulating the siting of oil and gas extraction activity
and infrasfructure. Each state also has a state utility regulatory commission that supervises and
sets the rate utilities can charge each of its classes of customers. An authority, known as an
Independent Systems Operator, allocate the electricity offered to the utility, usually on an hourly
least cost basis regardless of origin. Some states have supporting energy research and development

offices and energy commissions
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There are several regional power agreements between states and between states and Canada.

Thus New Y ork imports power from Canada and California has a regional greenhouse gas cap and

trade agreement with Canada. There are several interstate regional cap and trade programs.

The rapid growth of renewable electricity has caused very large and often contentious
regulatory issues. There are problems in handling the intermittency of solar and wind energy and
of providing clean and efficient backup power. As solar rooftop generation becomes more
prevalent, increasingly with battery backup, many utilities are seeking regulatory authority to
increase charges and reject net metering that allows customers to sell electricity in excessive of
usage back to the utility at the rates it charges. More enlightened utilities see that renewables are
the future and they are working with their commissions to work out equitable compromises. Some

of the utilities are seeking to enter the renewable market business themselves.

One of the duties state legislators and state regulatory commissions is to prevent utilities from
raising rates in a manner that disadvantages low income households that cannot afford renewable
energy. Some legislatures and commissions are requiring that the utilities, which they regulate at
the state level, must make provision to enable low income customers to take part in the renewable

energy revolution.

Distributed energy, serving groups of customers or whole communities with shared renewable
facilities that do not rely on a grid of power lines, is a relatively new and fast growing phenomenon.
Combined with energy storage and, where there is a grid, with methods for disconnection from the
grid, thereby enabling electricity service during grid outages, creates a very attractive customer
option. This is so particularly for facilities that require assured service, like hospitals and various
technology companies. This application also creates adaptation challenges for the utilities. These

are all regulated primarily under state law. Such systems are reducing demand for oil and gas.

The growing state reforms for adoption of both energy efficiency and renewable energy across
states such as California and New York is because of the policy consensus that recognizes the
urgency of mitigating the environmental and health damages as a result of climate change, thereby
enabling the USA to meet or exceed the American national contributions for greenhouse gas
emissions, as agreed by President Barak Obama (despite President Trump's plan to withdraw from
Paris climate change agreement). Such State regulation also enable customers of electricity to meet
their electricity needs more economically, with substantial cost and reliability advantages. The
demand for oil and gas is being reduced, and dependence on the fossil fuel sectors, especially in
the case of coal and oil, is gradually declining. The development of economic electric cars helps

the utilities by creating a large new market to offset customer losses from self-generation.

Federal Subsidies, and alterations on market conditions
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Oil and gas companies have secured large subsidied from the federal government in the past, in

many ways, include tax relief. This was because it was deemed important policy to encourage an
abundance of traditional energy supplies. This policy is changing. However, substantial subsidies
to promote the production and use of oil and gas, as well as coal, remain an important obstacle to
achieving climate change mitigation and the Paris climate change goals. A 2016 study estimated
these subsidies at $5.3 trillion in 2016 representing 6.5% of global GDP. Not surprisingly, the
largest subsidizers were also the largest greenhouse gas emitters (with China at $1.8 trillion and
the U.S.at $0.6 trillion). The study estimates that subsidy elimination would reduce global carbon
emissions by 21%, air pollution deaths by 55%, increasing global revenues by 4%. The
International Energy Agency (IEA) in Paris has stated that subsidy elimination would be one of
the most effective ways of reducing greenhouse gases. The IEA's chief economist has declared
that without removal of fossil fuel subsidies countries cannot reach their climate targets. In May
2016 the G7 nations set a deadline for ending most subsidies by 2025.

These enormous market-distorting subsidies are most often justified by unsubstantiated
assertions of the need to make electricity affordable to low income people. The fact is that the 1.2
billion people, who are without access to electricity, receive none of this largess. The beneficiaries
are those consuming the most electricity, primarily corporations. Thus, phasing out the subsidies
creates a political problem for the legislators, since these subsidy beneficiaries tend to have the
most political clout. The enormity of these subsidies underminesd the allocation of funds that could
go a long way towards solving recognized social problems or investing in creating jobs in new
economic sectors. Moreover, funding will be needed for responding to the increased frequency of
hurricanes, tsunamis, sea level rise, floods, droughts, fires, food supply disruptions, and
occurances of diseases, attributable to the federal government's failure to eliminate the climate

change threats. Subsidied exacerbate these risks.

Energy is critical for economic development. However, energy production has great impacts on
human health and the environment. Since these impacts can be alleviated economically by ending
dependence on oil, gas and coal, in the UYSA many state governments are beginning to require
use of energy efficiency measures and to require a transition from dependence on oil and gas fuels

to renewable energy.

For secular and systemmatic policy reasons, the oil and gas sector in the USA is beginning to
be in decline, and regulation of the sector. As subsidies are cut back, and environmental regulations
strenthened, the oil and gas sector will recede. These longer term trends do not support the short-

term enthusiasm for the oil and gas sector in 2018 in the administration of President Trump.

II. Preliminary Questions — Legal Certainty and Environmental Litigation

Crpanuna 43 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

What is the system of environmental law sources in your jurisdiction, e.g. statutes, regulations,

case law etc.? Response: Environmental law is extensively set forth in federal statutes, and
extensive regulations promulgated by agencies. These are interpreted and enforced by the
judiciary, and court decisions clarify how to apply these statutes and regulations. See generally
the legal materials available from the expert research center, the Environmental Law Institute
(Washington, DC), at https://www.eli.org/ .

Is environmental law codified or fragmented (e.g. split into sets of rules with separate regard to
air, water and soil, to various territories or to various procedures, such as environmental impact
assessment and audits)? Response: The laws are fragmented, and adopted by subject matter. They
are published annually as Session Laws and then placed into subject matter sections of the U.S.

Code. See generally https://system.uslegal.com/congress/legislative-process/ .

Are environmental rules mainly principle-based, rule-based, or are solutions implemented
on the individual, case by case basis? Response: The rules are based on a legislative decision about
what the public interest requires, and these rules are then elaborated by administrative agencies in

their regulations and guidance documents.

What is the procedure of discussing the draft environmental law changes with the businesses
involved in the use of natural resources? Are any transitional rules implemented when changes are
substantial? Response: The draft statutes are published by the UA Congress, or by the legislature
of each state, and then business and non-governmental civic organizations, and the public are
invited to comment. There are no transitional rules, although effective dates often may be delayed
form some time to allow those who are regulated time to adjust their practices to the new

requirements.

Are environmental law disputes common in your jurisdiction? Response: The disputes are
usually associated with (a) decisions about where to locate and approve a new facility (siting); (b)
whether the environmental impact assessment for an agency action was correctly done; (c) whether
an agency regulations was properly adopted and (d) enforcement of an environmental rule when

violated. See generally, https://www.epa.gov/environmental-topics .

What are the most common types of disputes? Are there any out-of-court mediation / settlement
options? Response: Most disputes involve enforcement of environmental laws, or claims of injury
for environmental damages. All court rules provide for mediation and settlement o disputes. The
likelihood of using such means depends on the prolonged nature of disputes and whether the costs
and benefits of settling appear to be attractive or not. See, e.g., “Mediation of Environmental

Disputes: A Source Book” at https://www.beyondintractability.org/bksum/mernitz-mediation .
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For the following questions, Responses address, in generic terms: (i) the merits, (i) the lists of

legal sources (statutes, regulations, case law, doctrine), and (iii) the expert assessments. The latter
includes an expert assessment about whether the solutions in the USA at federal or state levels, (i)
may be treated as best practicable solutions for other jurisdictions, or (ii) such solutions need

improvement on certain points, or (iii) you have a neutral view of such solutions.
I11. Substantive Questions
(I) Pollution limits (quotas) and risk management

1.1. If an industrial facility, e.g., an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?
Response: Federal law requires preparation of an environmental impact statement under the
Section 102(2) ( c) or the National Environmental Policy Act, vol. 42 of the US Code Section

4321, see https://ceq.doe.gov/laws-regulations/agency _implementing_procedures.html ; and the

regulations provided by the Council on Environmental Quality in vol. 33 of the US Code of Federal
Regulations, Part 1500. See https://www.energy.gov/sites/prod/files/NEPA-

40CFR1500_1508.pdf . There is a very useful definition of all federal environmental impact

assessment terms and procedures n the federal regulations. See

http://www.thecre.com/fedlaw/legal14/toc_ceq.htm .
Here are descriptions of the main parameters of such procedures:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on the
obligatory basis? Under which criteria are the objects classified? Response: All major federal
actions significantly affecting the quality of the human environment require an impact statement.
See Section 102(2)( C ) of the National Environmental Policy Act (NEPA), https://ceq.doe.gov/ .

1.1.2. when is the assessment made? Response: The assessment must begin at the pre-
project stage. A supplemental impact assessment can be required at the project stage, if impacts

require doing so.

1.1.3. who makes the assessment? Response: The public authority itself is required to do
the assessment, and usually requires the oil or gas applicant to hire consultants to compile the date
and submit it for the authority as the basis for a draft impact assessment statement. The final
environmental impact statement is adopted by the authority, after public comment on a draft

statement.

1.1.4. how is such procedure connected with other project admissibility procedures, such
as building regulatory compliance? Response: The oil or gas project must disclose all other permits

that its proposed project requires, such as land use approvals by state or local authorities, and also
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evaluate how these other proceedings would affect the environmental impact. All other interested

authorities are given notice and copies of the draft impact statement and are invited to give
comments about the draft statement, and their comments must be responded to in the final impact

statement.

1.1.5. how are the costs determined? Response: The governmental authority that prepare
the impact statement is legally responsible for all the costs, but in practice passes the major cost
on to the applicant, who is requested to assemble the data and prepare a draft impact statement at

its own expense.

1.1.6. what are the term limits for assessment? Response: The environmental impact
assessment law, i.e. NEPA, and CEQ regulations (above 1.1), define how the term limits are to be
determined. The process is uniform but the application is specific to the project and its context.
After the governmental agency with principal authority over the project (known as the “lead
agency”) determines that an impact statement is to be prepared, a meeting is held to scope out the
terms of the statement (“scoping meeting”) and the terms are then specified in the context of the

type of action being studied and all relevant environmental considerations.

1.1.7. if there is a need to change the project parameters, how is the re-assessment made?
Is re-assessment partial or complete? Response: The procedures provide for making such
reassessments through a supplement environmental impact, which is based on the underlying data

and evaluations in the first assessment.

1.2. How are pollution limits (quotas) determined in your jurisdiction? Response: The
environmental quality limits applicable to any component of the environment, are provided by the
US Environmental Protection Agency for water, air and hazardous substance exposures, and by
state law for soils, and by the US Fish and Wildlife Service in the Interior Department, or the State
agencies, for wildlife habitat. .The authority doing an environmental impact assessment cannot
change these standards, and the oil and gas company as project applicant must comply with them.
Any emission permits are set separately by the US EPA, in specific permit application proceedings.
The US EPA has its own expert civil servants and agency officials, who set the general limits in
regulations under federal statutes for the nation, and who then also expert civil servants in each
region who will prescribe the specific limits as applied to the applicant for the project. Limits
cannot be altered without separate applications to do so. The federal regulations specific the basis
for the final decision. Environmental quality limits are thus distinct form the impact assessment,
and the impact assessment can make establish stricter standards if the circumstances require doing
to avoid and mitigate adverse environmental impacts. State agencies can also require stricter

standards. For example, each state must ensure that air emissions from any oil and gas or
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petrochemical project do not degrade air quality standards in the part of the state where the project

is located, under the “State Implementation Plan” (SIP) for the Clean Air Act. The SIPs are all

published and available on line. https://www.epa.gov/air-quality-implementation-plans .

1.3. Is the best available technology (BAT) / best practicable means / best practicable
environmental option methodology of pollution control applicable in your jurisdiction? If yes, to
which to which objects or activities is it applicable? Response: BAT Technology standards are
required for the federal environmental protection agency in setting the allowable limits for both
air emissions https://www.epa.gov/clean-air-act-overview/setting-emissions-standards-based-

technology-performance , and water emissions. See https://www.epa.gov/eg/learn-about-effluent-

guidelines . EPA provides an on-line “clearing house,” or databases, providing information on
BAT and other available technology standards.
https://www3.epa.gov/ttncatc 1 /rblc/htm/welcome.html . Once the BAT or the appropriate

technology standard is used by EPA or a state in setting an environmental quality limit, there are
no transitional procedures applicable when such methodology was applied on a first-time basis?
EPA upgrades technology practices generically form time to time, and either EPA or each State
upgrade the limits in specific permits for the oil and gas or petrochemical, or other licensed
activity, every 5 years or less. The permits each are issued for a set of years, and when they must
be renewed the governmental agency that issues the further permit must inform the public and may
upgrades the permit conditions to reflect use of more advanced technology. Each of the federal
environmental laws provides by regulations both the term limits and the procedure for review of
best available technologies lists. If an existing enterprise does not have its permit renewed, it must
cease operations. If it operates in violation of its permit, or without a permit, it is subject to criminal
penalties, civil penalties, or administrative fines, as specifically provided for each federal or state

environmental statute. See generally, https://www.justice.gov/enrd/environmental-crimes-section

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk management rules, established in your jurisdiction? Response: The Pollution
Prevention Act of 1990 provides a set of actions to avert actions that harm the environment. See
https://www.epa.gov/laws-regulations/summary-pollution-prevention-act . It has been effective.
See http://pprc.org/wp-content/uploads/2015/09/P2-Retrospective 25-Year Final-
Draft 20151.pdf. The procedure by which facilities or activities in oil & gas industry apply these
rules is through designing and adhering to their environmental management system (EMS). See

https://www.epa.gov/ems . Each company must design and establish its internal corporate rules

that ensure compliance with all federal and state environmental laws and regulations; guidance is

provided for how to do so. See https://www.epa.gov/ems/guide-developing-environmental-
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management-system-plan .The company can seek to have its EMS certified under the voluntary

procedures of ISO 14,000. See http://asq.org/learn-about-quality/iso-14000/ . The EMS rules in

each company or corporate internal regulations, and they designed to ensure that all operations in

a company are in compliance with environmental permits and all other applicable environmental
quality requirements that protect human life, health and property? Many governmental permits
require companies to show that the company has obtained commercial insurance policies with
coverage adequate to pay for a range of possible accidents and environmental damages. See
generally Stephanie K. Jones, “Environmental Pollution Insurance: A Fluid and Ever-changing
Market,” at https://www.insurancejournal.com/magazines/mag-features/2001/07/23/18589.htm

Such commercial insurance is easily obtained. See for example: (a) https://b-h-a.com/about-

us/what-is-environmental-insurance/, or (b)

https://www.aig.com/business/insurance/environmental . All oil and gas and petrochemical

operations have commercial insurance in the USA. Moreover, it would expose companies to
extensive tort liability or share-holder actions, if a company failed to carry adequate insurance.
There are no exemptions from environmental damage recovery if such EMS rules, as well as other
applicable conditions (e.g. damage insurance coverage), are complied with, but compliance with
an EMS can show that a company has exercised “due diligence” and is not negligent, so for this
reason oil and gas and petrochemical companies use EMS routinely. This will not exempt a
company from criminal responsibility and civil liability. See the BP Deepwater Horizon oil rig
disaster in the Gulf of Mexico in 2010, the worst oil and gas disaster in US history.
https://www.britannica.com/event/Deepwater-Horizon-oil-spill-of-2010 . The federal EPA and

Department of Justice, and several state agencies, and many private companies and individuals,
held BP accountable for a vast range of environmental damages. See EPA at

https://www.epa.gov/enforcement/deepwater-horizon-bp-gulf-mexico-oil-spill .

In addition to the Pollution Prevent Act, all industry is also subject to Act,
Emergency Planning and Community Right to Know (EPCRA). Under EPCRA, EPA
enforces requirements that ensure that facilities are prepared for chemical emergencies and report
any releases of hazardous and toxic chemicals. EPCRA requires that citizens be informed of toxic
chemical releases in their area. Industrial facilities must annually report releases and transfers of

certain toxic chemicals. See https://www.epa.gov/laws-regulations/summary-emergency-

planning-community-right-know-act .

1.5. Does your jurisdiction have the pollution charges that are obligatory for business entities,
including the recycling duties? Response: Pollution charges exist in the USA at local, state and
some federal sectors. Recycling costs generally are born by the person or company that is legally

required to recycle. Many local and state authorities set fees for recycling services. There is no
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standard or common nation-wide pattern for such applications of the OECD “polluter pays

principle.” Generally, the environmental laws in the USA have used strict regulations of the oil
and gas and petrochemical industry, to protect health and environment, rather than effluent fees
and economic incentives. See, e.g., for air emissions, the discussion at

https://scholarship.law.duke.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsred

ir=1&article=2292&context=dlj . While not widespread, “pollution fees,” “user fees,” and

“product charges” are used in some states and for a range of activities. See Table 4.1 in the report
at https://yosemite.epa.gov/ee/epa/ecerm.nsf/vwAN/EE-0216B-05.pdf/$file/EE-0216B-05.pdf

When such pollution charges are establishes, the State or local laws specify the payers
(manufactures, sellers, customers, waste management operators etc., and how are the payable
amounts determined, including the criteria, the rates, the timing. The systems for doing so are not

standardized.

1.6. What is the procedure of making an environmental audit? Response: In the USA, as
elsewhere, an environmental audit is a general term for a variety of evaluations that are designed
to identify a company’s compliance with all applicable environmental laws. The audit is
customarily a part of the environmental management system (EMS). See Response 1.4 above. An
environmental audit often identifies weak aspects of an EMS and specifies corrective actions.
Since environmental audits are designed to reduce the risks of financial loss due to environmental
damages, they are often required by company boards of directors, and often a coordinated and
reviewed along with a company’s financial audits. Companies often publish an annual
environmental report, to demonstrate their due diligence and compliance with environmental laws.

See https://www.epa.gov/compliance/environmental-auditing-policy-statement .

Environmental audits are customarily required by the company’s board of directors, usually on
an annual or other periodic basis. In some cases will be required as a condition of a permit by a
federal or state agency, or under a court order, if the company y has a record of not adhering to
environmental laws. Environmental auditors are trained and professional societies of auditors seek
to ensure the high standards and independent competence of environmental auditors. See

https://www.nrep.org/certifications/certified-environmental-auditor-cea . In some cases, state

inspector general or comptroller will conduct audits of an entire industry sector (e.g. for solid or
hazardous waste handling), but government authorities rarely audit the environmental compliance
of a company overall. Audits often use the automatic compliance monitoring, e.g. discharge
monitoring systems, required by governmental permits, such as the for the National Pollutant
Discharge Elimination Permit System (NPDES), requiring nation-wide monitoring of all waste

water discharges. See https://echo.epa.gov/tools/data-downloads/icis-npdes-dmr-and-limit-data-

set . For air emissions and water effluents, there are many technical means of live monitoring used,
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far more than reliance on human monitoring? Companies must show that they comply with all

applicable environmental quality metrics, keep records of their compliance (or violations) and
make these records available to the EPA, state environmental agencies and the public. Costs are
borne by the company, and a part of their costs of doing business. The terms of all permits are
conterminal with such monitoring requirements, but environmental audits can and often do look
at a wider set of environmental compliance goals as specified in a company’s EMS. Pollution
audits are usually risk-based as well as for ensuring compliance with environmental laws
generally. Where environmental agencies inspect companies for their permit compliance, the

audits are used to prepare for such inspections.

1.7. Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs?
Response: Pollution charges are not generally used. Some states require fees to paid in order to
cover the governmental costs of a state a environmental compliance and enforcement regime. For
example. the State Supreme Court in Pennsylvania in 2016 ruled that fees collected to regulate oil
and gas extraction from hydraulic fracturing must be used to protect and restore the environment,
as part of the State’s Constitutional right to the environment. See

https://stateimpact.npr.org/pennsylvania/2016/09/28/pa-supreme-court-rules-with-

environmentalists-over-remaining-issues-in-act-13/

(I) Economical incentives for rational use of natural resources

2.1. What are the sanctions for non-compliance with pollution limits, e.g. multiple pollution
charges or fines? Response: If a court finds a violation of the Clean Water Act, due to criminal
negligence (e.g., carelessness, inattentiveness), it will impose a fine—a minimum of $2,500 with
a maximum of $25,000 fine per day for the first offence and a maximum fine of $50,000 per
day for the second offence. These amount are provided for in the statue. For the Clean Air Act,

see https://www.epa.gov/enforcement/air-enforcement .

The amount of the fine is set by the enforcement agency, and accrues in a daily basis as
long as the violation continues (e.g. pollution is flowing). All civil penalties and fines are paid by
the polluting company to the government directly. Failure to pay the fine is itself another violation.
Companies forfeit property if they fail to pay fines. Fines are paid in due course, without problems
usually. Remediation expenses may be considered in relation to reductions in taxes owed by a
company. https://www.epa.gov/laws-regulations/summary-emergency-planning-community-

right-know-act

2.2. Are the polluter’s expenses borne or other efforts made for purposes of curbing /

diminishing pollution taken into consideration while calculating pollution charges? Response:
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Generally, no as pollution chargers are not much used. Fines must be paid as calculated. When

orders are made to restore environmental damage, in the discretion of the government the costs of
restoration may be given priority and the payments made in lieu of fines. Often this is done through
a settlement of either an administrative or judicial an enforcement action. In the case of
remediating hazardous waste sites, the selection of the appropriate technology will carry different

costs estimates. See generally, https://www.epa.gov/superfund/cost-remedy-selection-process .

2.3. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating taxes that are payable for use of

natural resources (other than pollution charges)? Response: Yes, the federal Internal Revenue

Code provides for expensing remediation costs. See
https://www.law.cornell.edu/uscode/text/26/198 . See Charles J. Reichert, “Deducting
Environmental Cleanup Costs,” Journal of Accountancy, (2002) at

https://www.journalofaccountancy.com/issues/2002/feb/deductingenvironmentalcleanupcosts.ht

ml .

2.4. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (e.g. in form of
deduction from taxable value of business property)? Response: Generally, no. See Response to
2.3.

2.5. Are budget subsidies granted for purposes of environment protection? How may these
subsidies be obtained? Response: Grants are made to facilitate remediation of past damage but not
to prevent future pollution. Any grants are subject to audits and oversight to ensure purposeful

spending. See generally, https://www.epa.gov/grants .

2.6. Are there any public-private partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are these arrangements
implemented in practice? Response: EPA offers guidance on establishment of public private
partnerships for environmental protection. These are voluntary and can be effective, usually with
local authorities. See
https://nepis.epa.gov/Exe/ZyNET.exe/40000CEP.TXT?ZyActionD=ZyDocument&Client=EPA
&Index=1991+Thru+1994&Docs=&Query=& Time=& .

2.7. Are there any other economic incentives for rational use of natural resources? What are
such incentives, how are these being implemented? Response: Payments for ecosystem services
(PES) are used by the US Department of Agriculture (National Forest Service) and the some states
(e.g. NYC Watershed for drinking water supplies), but not generally for oil and gas sectors. See
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https://nicholasinstitute.duke.edu/ecosystem/land/taking-stock-payments-for-forest-ecosystem-

services-in-the-united-states-1 .

(I1D) Environmental damage recovery

3.1. How is the environmental damage calculated in your jurisdiction? Response: The actual
costs required for the remediation of a damaged area is the basis for calculating monetary damages.
These are empirically determined, and are not pre-set by authorities. Agencies will make
assessments of the injury and determine the actual expenses bearable for purposes of restoring the
state of environment? See, for example, the process to assess costs for the BP Deepwater Horizon
oil spill in the Gulf of Mexico, at https://darrp.noaa.gov/oil-spills/deepwater-horizon . There
limitations as to what methods may be used for purposes of calculating damage, because this is a
scientific and technical assessment. Therefore, sound science requires all relevant circumstances

of the case be considered. See, e.g. https://response.restoration.noaa.gov/about/media/assessing-

impacts-deepwater-horizon.html .

3.2. What is the principal remedy to damage recovery? Response: Beyond assessing penalties,
the federal or state agencies with competence will issued orders that define restoration in kind or
by substitute (if site specific restoration is impossible) of the state of the environment. The party
that caused the damage, such as the polluter, bears this cost. Where emergency action is taken by
the government to stem damage, the costs of this may be recovered from the pollution by

imposition of a monetary obligation to repay the restoration charges to the public authority.

3.3. Are the circumstances of the case, such as the measure of the polluter’s fault, his post
factum behavior etc., taken into consideration while the sanctions for the damage are being
determined? Response: These factors may be considered by a court in its discretion, in imposing
penalties. Administrative agencies may use prosecutorial discretion to apply such factors. See
David L. Uhlmann, “Prosecutorial Discretion and Environmental Crime,” Harvard Environmental

Law Review (2014) at https://repository.law.umich.edu/articles/1457/ .

3.4. What is the procedure to restore the environment in case of environmental damage?
Response: Once damage is discovered, the company must report it at once to the government, and
stabilize the injurious conduct. See, e.g. for oil spills, https://www.epa.gov/emergency-
response/when-are-you-required-report-oil-spill-and-hazardous-substance-release . The
competent governmental agency will then assess the damage and order the responsible party to

undertake the cleanup and restoration. See https://www.epa.gov/cleanups/basic-information-

about-cleanups .
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3.5. Are there any rules on target spending with regard to funds collected from multiple

pollution charges or fines? Response: In some instances, dedicated funds exist and payments are
set aside to pay for environmental remediation. Such funds are audited by the agency inspector
general or by independent government auditors from financial authorities. This is often found at

the State level, e.g. (a) New Jersey at http://www.nj.gov/dep/nrr/, or (b) New York Environmental

Protection Fund at https://www.dec.ny.gov/about/92815.html
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IV. Okonorunyeckoe 3akonogareabcTeo Hopserun

Upuna Doouenxo. [oxkmopanm Kagheopsvr Hegpmecazosoco u sHepeemuuecko2o npasa,

FOpuouueckuii paxynomem, Ynusepcumem Ocno, Hopsezus
O01asi XapaKkTepUCTHKA MPUPOT00XPAHHOT0 3aKOHOATeIbCTBA

What is the system of environmental law sources in your jurisdiction, e.g. statutes, regulations,
case law etc.? Is environmental law codified or fragmented (e.g. split into sets of rules with
separate regard to air, water and soil, to various territories or to various procedures, such as
environmental impact assessment and audits)? Are environmental rules mainly principle-based,
rule-based, or are solutions implemented on the individual, case by case basis? What is the
procedure of discussing the draft environmental law changes with the businesses involved in the
use of natural resources? Are any transitional rules implemented when changes are substantial?
Are environmental law disputes common in your jurisdiction? What are the most common types

of disputes? Are there any out-of-court mediation / settlement options?

B HOpBeFI/II/I ﬂeﬁCTByeT CBOJIHOC IIPHUPOJOOXPAHHOC 3aKOHOAATCIILCTBO. 9T0 JAUHaAMHWYHO
pasBUBaromasACa 00J1acTh ImpaBa, KOTOpasA MCHCC KOHCCPBATHUBHA W CTAaTH4YHA 110 CPAaBHCHUIO C

MHOT'MMHU JpYT'UMHU obnacTIMH IIpaBa.

Hopwmsbl MexayHapoaHOTro mpaBa B cepe OXpaHbl OKPYKAIOIIEH Cpeabl UTParoT Bce Ooree
BO3PACTAIOILYIO POJIb, XOTS (POPMAIILHO HE BXOAST B HOPBEXKCKYIO MpaBoBYyo cucreMy. HopBerus
SBJISICTCA YYAaCTHUKOM OOJBIIMHCTBA HambOosiee 3HAYMMBIX MEXIYHapOJHBIX KOHBEHLIMH B

00J1aCTH 3alllUThl OKPYXKAIOIIEH Cpe/ibl KaKk Ha perHOHaJIbHOM, TaK U Ha IJ100albHOM YPOBHSX.

Oxonorundeckue nupekTuBbl EBponelickoro Coro3a Takke SBISIOTCSA BaXXHBIM KOMIIOHEHTOM
P YCOBEPIICHCTBOBAHUM HAIlMOHAJIBHOI'O 3aKOHOJATENbCTBA. XOTs HopBerus m He sBisercs
yneHoM EBpomeiickoro Coro3a, HO Kak cTpaHa wieH EBpomelickoil acconuanuu cBOOOJHOM
TOPrOBJIM HMIUIEMEHTHPOBAJIa B HOPBEKCKOE 3aKOHOJATENBCTBO PsJ IJUPEKTUB B paMKax

BBITIOJTHEHHMS COTJIAIICHUS 00 EBpOHeﬁCKOM DKOHOMHUYECKOM HpOCTpaHCTBe.

Heo0xoauMo OTMETHUTH, YTO MPHHIMI Ayanu3Ma TPAJAUIMOHHO PETYIUPYET OTHOIICHUS
MEX]ly HOPBEKCKHM MPaBOM M MEXIYHApPOJHBIMHU MpaBoM. JUIsi mpuaaHus MEXIyHApOIHBIM
00s13aTeNECTBAM FOPUIUIECKON CHITBI HOPBEKCKUHN 3aKOHOJATENbHBIN oprad, CTOPTUHT JO0JKEH
0/I00pHUTH WHKOPHOPALUIO MEXIYHAPOJHBIX HOPM BO BHyTpeHHee mpaBo. OpHaKo, M3-3a Tak
Ha3bIBAEMOI0 NPUHLHNA MPE3YMIILUU, HOPBEKCKUE 3aKOHBI, HACKOJIBKO 3TO BO3MOXKHO,

WHTEPIPETUPYIOTCS B COOTBETCTBUHU € JEHCTBYIOIINM MEXKIYHAPOJIHBIM ITPABOM.
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KoHCTUTYIIMS M KOHCTUTYIIMOHHBIA OOBIYaif, KaK MCTOUYHUKU HOPBEKCKOTO MpaBa, UMEIOT

Hau6OMBITyIO0 FopuIHdecKyro cuy.®® B cratse 112 KOHCTUTYINHM IIPOBO3TIAIACTCS, YTO KAXK/bIiA
YeJIOBEK MMEET IpaBO Ha 3J0pPOBYIO OKpYyXKarollyro cpeny. lIpupongHbie pecypchbl AOIKHBI
HCIIOJIb30BAThCS B JOJITOCPOYHON M BCECTOPOHHEN MEpPCHEKTUBE, 0OecreynBast 3T0 IpaBo U s
Oynymux nokoJieHui. ['pask/1ane UMEIOT MPaBo HA MOJIYYEHHE CBEJICHUN O COCTOSTHUU MPUPOTHON

CpEeIbl U O BIMSHUU Ha MPUPOY TUIAHUPYEMBIX U OCYIIECTBIISIEMBIX MEPOIPUSITUHA.

OCHOBHBIMH M CaMBIMH 4acTO IMPUMEHACMBIMH NCTOYHHUKAMH HOPBECKCKOI'O 3KOJIOIMYCCKOI'o
IpaBa SBJIAIOTCA q)OpMaJIbHBIe 3aKOHBI. JIMIIIE HEMHOTHE BOIIPOCBHI, K MPHUMEPY 3CMCIIbHLIC

CEpBUTYTHI, PETYIUPYIOTCS B paMKax IIPaBOBOro 00ObIyasi.
LleHTpanbHBIMM 3aKOHAMH I10 OXPaHE OKPYXKAIOLIEH CPEbl CPENH NTPOUHX SABIISIOTCS:

3akon ot 9 Mas 2003 r. Ne 31 «O mpaBe Ha SKOJOTHYECKYI0 HMHGOPMAIUIO U ydacTHE
OOILIECTBEHHOCTH B IIPOIIECCE MPUHATUS PELIECHHH, KACAIOIIMXCs OKpYsKaromeh cpen».®’

3akon ot 13 mapta 1981 . Ne 6 «O 3ammure ot 3arpa3HeHus 1 06 oTxonax».®

MHorue BOMpPOCHl OXpaHbl OKpYXKaroulel cpeasl B HePTEra3oBod MPOMBIIIIICHHOCTH
PEerylUpyIOTCSl OTPAci€BbIM 3aKOHOAATENHCTBOM. OCHOBHBIM MPAaBOBBIM HCTOYHHUKOM IIpU
pEerylupoBaHUU HEPTSHOU JEATEILHOCTH Ha HOPBEKCKOM KOHTHHEHTAJIHHOM Ieib(e SIBISETCS
HOPBEXKCKMIT 3aKkoH OT 29 Hos6ps 1996 r. Ne 43 «O medranoit mearensHocTH».® 3akon B
3HAYUTEIbHON CTENEeHW OCHOBBIBAETCS HA OINBITE, MPUOOPETEHHOM BIACTAMU M JAPYTHUMHU
y4aCTHUKaMH He(TerasoBoil JAedTeNbHOCTH B Hpolecce CJIEeOBaHHUA  MPEeAbLAYIEMY
3akoHozaTenscTBy.’ Hamoroo6noxenue B HeQTAHOM cdepe peryiaupyercst HOCPeCTBOM 3aKOHA
oT 13 utonsa 1975 r. Ne 35 «O HanorooOn0KeHUU MOABOIAHBIX HEPTSIHBIX MECTOPOXKAECHUHN U
np.».”! B Hopseruu He cMOTps Ha MPEATONOKEHHE 00 OTCYTCTBUM He(hTEra3oBhIX 3ajexkeil Ha
cymie ObUI HPUHAT 3aKOH, KOTOPBIM OXBaThIBaeT JOOBIYY He(PTH M raza Ha CyXOILyTHOH

tepputopun Hopserum: 3akon ot 4 mas 1973 Ne 21 «O nowucke u a00bye HEPTH TOJ

8Koucturynus Koponesctsa Hopserns ot 17 mas 1814 r. Jloctynna Ha anrmiickom sibike: The Constitution of the
Kingdom of Norway of 17 Mai 1814. https://lovdata.no/dokument/NLE/lov/1814-05-17

7JlocTyIEH TOJBKO Ha HOPBEKCKOM fA3bike: Lov av 9 mai 2003 Ne 31 om rett til miljginformasjon og deltakelse i
offentlige beslutningsprosesser av betydning for miljoet (miljeinformasjonsloven)
https://lovdata.no/dokument/NL/lov/2003-05-09-317q=milje

8 ocrynen na anrnmiickom s3eike: Act of 13 March 1981 No.6 Concerning Protection Against Pollution and
Concerning Waste [Pollution Control Act] https://www.regjeringen.no/en/dokumenter/pollution-control-
act/id171893/ [Ipumeuanne: [lepeBox ocHOBaH Ha Bepcun 3akoHa oT 20 utoHs 2003 roza.

®Tocrynen Ha anrymiickom ssbike: Act of 29 November 1996 No. 72 relating to petroleum activities.
http://www.npd.no/en/Regulations/Acts/Petroleum-activities-act/

73akon «O KOHTHHEHTANLHOM Menbhe» oT 21 moHsa 1963 roga n 3akoH «O HedTErazoBoi JEATEILHOCTHY OT 22
Mmapra 1985 roxa.

"IlocTymeHn TONBKO Ha HOPBEXKCKOM s3bike: Lov av 13 Juni 1975 Ne 35 om skattlegging av undersjoiske
petroleumsforekomster mv. (petroleumsskatteloven). https://lovdata.no/dokument/NL/lov/1975-06-13-35

Crpanumna 55 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

MatepukoBoil vacthio Hopsermm». CorjacHo crathe 3 JaHHOTO 3aKOHa OoJiee MOAPOOHBIN

PEriIaMeHT, KacaIOIHHfICﬂ IIOHUCKa U I[O6I)ILII/I He(i)TI/I Ha Cymi€, MOXKCT OBITh JaH B ITonoxxenun

IIpaButenscTBa. 1o HACTOSIIIETO MOMEHTA [1OJOOHOTO MOJIOKEHUS U3JaHO HE OBLIIO.

Kogekc kak 3akOHOZATENbHBIA METOJl HE CIMIIKOM paclpOCTPaHEH B HOPBEKCKOU
fopucripyaeHiui. Tem He MeHee, MOJOOHBIA MpHHUUI ObUT TmpexycmoTpeH Koucturynwmei
Hopeernn B nepBoMm npemioxxkennn cratbu 94 Koncrurymuu. [Ipumepom Koau(pUKaIMOHHOTO
METOJIa, PEaJTU30BAaHHOTO B HOPBEKCKOM 3aKOHOJATENbCTBE, MOXKET OBITh O00Ilas YacTh
VYronoBHoro 3akoHa. CoOTBETCTBYIOIIEW KOIM(UKAMK B  00JacTH  T'Pa)JaHCKOTO,

3KOJOIrn4€CKOro ujin He(i)TeFaSOBOFO IpaBa HC CYHIECTBYCT.

B HopBermm Xoj 3aKOHOAATENBLHOTO TIpoIlecca ompeaernsercs mnaparpadamu  76-81
Konctutyiuu. [lpu NOpHHATAM WM [EPECMOTPE JHOOOr0 3aKOHA IMPOBOIUTCS TIIATEIbHAS
npeaBapuTenbHas padoTa COTJAacCHO CTPOTo OMpeAeieHHOW mpouenype. llpaBuTenbcTBOM
Ha3HA4YaCTCA SKCIICPTHAA KOMUCCHA IO 3aKOHOIPOCKTY, B KOTOPYHO BXOJAT I'OCYyIdapCTBCHHBLIC
CIIy’Kalllue, FOPUCThI U TMPEICTABUTEIM 3aMHTEPECOBAHHBIX CTOPOH. KoMmuccus mpejacraBiser
pa3paboTaHHBIA TEKCT 3aKOHOMPOCKTa BMECTE C OOOCHOBBIBAIOIIMMHU MATEPhsUIAMH B BHJIC
«HopBexckoro odumuansuoro ordera» (NOU) B mnpoduinbHOE MHHHCTEPCTBO, KOTOPOE
MIPOBOJMT CIyIIAHUS 110 3aKOHOMPOSKTY. Bce 3anHTepecoBaHHBIC OpraHbl BIACTH, OPTaHU3AIINH,
OOBbCIMHEHUST M KOMMEpPYECKHE JIMI[a HMMEIOT BO3MOXKHOCTh HAIPaBUTh KOMMEHTapUH B
YKa3aHHbIE CPOKH, Ha OCHOBAaHWUU KOTOPBIX MPOQPHILHOE MHHHUCTEPCTBO pa3padaThiBaeT
IpeUIOKEHNE 3aKOHOIIPOEKTa, KOTOpOoe mocie JopadoTku sxcnepramu MunnctepeTBa KOctummm
BHOCHTCSI B HOpBEKCKHi mapnaMmeHT CtopTuHr. [locne mpuHATHSA 3aKOHOMPOEKT HAPAaBISETCS

Ha IIoAITMCaHueC KOpOJ’IIO, 4To, M0 CYTH, B HACTOAIICC BPEMS ABJIACTCA JIMIIb (i)OpMaHI)HOCTI)IO.

B cooTBeTCTBHM C HOPBEXKCKOM NMPaBOBOI JOKTPUHOM, MaTepHaibl 00CYKICHHS U MOJITOTOBKH
3aKOHOIIPOEKTOB CIIYKaT TaK)K€ HCTOUHUKOM IpaBa, M03BOJISIS BBISIBUTh UCTUHHBIE HAMEPEHUS U
e 3aKOHOJATeNs, XOTs X YKa3aHUs He ClelyeT paccMaTpuBaThb Kak Oe3yClIOBHO
pematorue.”?CymecTByeT psl  3aKOHONPOEKTOB, HMEIOIIMX OTHOIIEHHE K HePTAHOMY
3aKOHOJATENbCTBY, M3 KOTOPBIX JUISl LEeJNel JTaHHOTO HCCIENOBaHMS HEOOXOJUMO YHOMSIHYTh
[Tpennoxenue [pasutensctBa CTopTHHTY Ne 43 (1995-1996) u Ne 48 (2000-2001). Kpome storo,
JI0 HACTOSIIETO BpEMEHU akTyalbHbIM siBiiseTcs [Ipennoxxenne [IpaBurenscTtBa CtopTuHTy Ne 72
(1982-83).

HOpMaTI/IBHBIe AKThl W IIPAaBOBBIC TOJIKOBAHUSA CO CTOPOHBLI IOCYAAPCTBCHHEIX OpPraHOB, B

YaCTHOCTU MUHUCTECPCTB, TAKIKE ABJIAIOTCA MMPaBOBBIM UCTOYHUKOM, HO C MeHBIIIeH IOpPIJII/I‘IeCKOﬁ

2Eckhoff, Torstein. og Helgesen Jan E. Rettskildelere. 6.utg. Oslo, 2017.
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cuinoii yem 3akoHel. B HopBermum Obul u3gaH psg  JIONOJHUTEIBHBIX TOCTAHOBJICHUH,

OCHOBBIBAIOIIMXCA Ha 3akoHe O HeTaHOW naesTeapbHOCTH. OcoOeHHOe 3HadeHue B cdepe
HedTera3zoBoi aesrenbHocT nMeeT [lonoxenue ot 27 utoHs 1997 r. Ne 653 k 3akony 0 He(TAHOU

JACATCIIbHOCTH. &

To e camMoe MOXXHO CKa3aThb M O pEIIEHUsX HopBexkckoro OmOyacmena CropTuHra o
aJMUHUCTPAaTUBHBIM BorpocaMm (Sivilombudsmann), rae OONBIIMHCTBO J€T IO BOMpOCaM

OKp}I)KaIOH_[eﬁ CpE€AbI KaCcacTCA 3aKOHOAATCIIbCTBA IIJIAHUPOBAHUA U CTpOI/ITeJ'IBCTBa.74

B kauecTtBe OJHOTO W3 MCTOYHHUKOB HOPBEXKCKOTO HKOJOTMYECKOTO IMpaBa BBICTYNAIOT M
cynebnble mpeneaeHTel. B HopBernu m0 HacTosimiero BpeMEHU OBbLIO OTHOCUTENIBHO Majo
CyneOHBIX Jell B 00JacTH 3allMThl OKPYKAIOIICH Cpeipl, BKJIIOYAs MPUBICYCHUS K
OTBETCTBEHHOCTH 3a yIIepO OT 3arpsi3HEHUS] WM OYHCTKH 3arpsi3HEHHOM MouBbl. BoJIbIIMHCTBO
BBIHECEHHBIX PEIICHUM KacaeTcsi SKOHOMHMYECKOW KOMIICHCAIIMHM BIAJeNibllaM 3eMJIM  3a
MMOHECCHHBIN YKOHOMHYECKUN yIiepO B BOIMPOCAX YPETYIUPOBAHUS CIOPOB MEKIY COCEISIMHU.
CyneOHasi nmpakTUKa SBJISIETCS OJHUM U3 IEHTPAJIbHBIX HCTOYHHKOB HOPBEKCKOTO

AIMUHHUCTPATHUBHO-ACIIMKTHOI'O ITpaBa

CaMbIM pe30HaHCHBIM JEJIOM B cpepe 3KOJIOrMYECKOro MpaBa B HACTOsIIEE BpeMs sBISETCS
ucK oOmecTBeHHbIX opranuzauuil «llpupoga u Monoaéxe» u «'punnuc Hopauk» mnpoTtus
npaBuTEeIbCTBA HOpBEruy 0 TOM, YTO pacuiMpeHde A00bMHM He(TH Ha ApKTHYECKOM Ienbde’”
HapymaoT Ilapuikckoe KIMMaTMYeCKOe COIJIalleHHe’® M BBINIEYNOMSAHYTYIO CTaThio 112
Konctutynuun Hopseruu. OxpyxHoit cya Ocno, kak cya B NEpBOW MHCTAHLMU OTKasal B
yJIOBJIETBOPEHHUHU 3asIBJICHHBIX TPeOOBaHUI, OCHOBBIBAsI CBOE PELICHHE, CPEIU MPOYEro, HAa TOM,
YTO TIPABO Ha OJIArOMPHUATHYIO OKPYXKAIOMIIYIO Cpefy, 3aKkperuiéHHoe B ctathe 112 Koncruryuum
HopBerun, He oOxBaTbIBaeT BBIOPOCHl IMAPHUKOBBIX Ta30B MpPHU CKUTAaHUU HEPTH,
sKcropTupoBaHHO u3 Hoperuum B apyrue crpanbl. Pemienue cyna Obulo 00’kanoBaHO, U
aneusnusa moaaHa cpasy B Bepxosubii cyn Hopsermn. B Hacrosdmuii MOMEHT IIyTeM

Kpay,H(baH)II/IHFa — KOJJICKTHUBHOI'O (1)I/IHaHCI/Ip0BaHI/I$I, OCHOBAHHOI'O Ha )106]30BOJ'IBHLIX B3HOCax

JlocTyneH Ha aHrnmiickoM s3bike: Regulations of 27 Juni 1997 nr. 653 to Act relating to petroleum activities.
http://www.npd.no/en/Regulations/Regulations/Petroleum-activities/

"Odunuaneapiii  caiit OmOyncmena CTOpPTHHIa TI0 aIMHHHCTPATHBHBIM BONPOCAM JIOCTYIIEH IO CCBUIKE
https://www.sivilombudsmannen.no

5B mae 2017 rona Munucrepcteo HeTh 1 3HepreTnkn Hopeeruu Bbiano 13 KoMIaHusM JHIEH3UM Ha Pa3paboTKy
MECTOPOXKICHHUH Ha IIenbgde B HOpBEXKCKOM cekrope bapeHneBa Mopsi.

"*Pycckuii TeKCT gocTyneH no cebbike http://unfcce.int/resource/docs/2015/cop21/rus/109r.pdf
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— yxe cobpano 648 000 HOpPBEKCKMX KPOH Ha MOKPBITHE M3JEPIKEK WCTIA B JajdbHEHIIEM

cyne6HOM mponecce. |’

KonngecTBo CyneOHBIX pelICHHA, CBSI3aHHBIX ¢ HEPTAHOM AEATEIBHOCTBIO B LIEIOM, JTOBOJIBHO
HE3HAYUTEIIbHO, 3a UCKIIOYCHUEM HEKOTOPBIX HAJIOTOBO-IIPABOBBIX CIIOPOB U PELICHUI O BblIa4e
Y U3MEHEHUH BbIIAHHBIX JIMLIEH3UNH. OTHOM U3 IPUYMH ABJISETCS LIMPOKOE IPUMEHEHUE CAaHKIIUI
U HajloXeHue wmTpadoB B cIydyae HapyIIEHUs HEPTEra3oBOro 3aKOHOAATENbCTBA U B
OOJIBIIMHCTBE CIIy4aeB UX 0€30rOBOPOYHOIO IMPUHATHS CO CTOPOHBI KOMIAHMM, BO M30eKaHHe
HEraTHBHOM OIJacku BCeacTBHe cyaeOHoro mporecca.’s Ilo Toit ke npuunne B Hopseruu
HIMPOKOE MPUMEHEHHE HAXOAAT ajJbTepHATHBHBIE CIIOCOOBI pa3pelIeHus MPUPOJOOXPAHHBIX

CIIOPOB BHE CYICOHOM CHCTEMBI.

HpaBOBHe HCCJIICAOBAHUA W AOKTPHHA, TPAKTYKOHIIHUC IIOJIOKCHHA 3aKOHa 1100 Cy,[[CGHLIC
PCIICHHA OOIIOJHAIOT CIIMCOK HCTOYHHKOB 3KOJIOTHYECKOI'O IIpaBa, KOTOPBIM IIPUAACTCSA BCEC

6oJiee BaXKHOE 3HAUCHHE.

B Hopseruun cdopmupoBan 3pPekTUBHO NEHCTBYIOIIUNA MPABOBOM MEXaHHM3M OXPaHbI
OKPY>KaIOIIEeH Cpelbl MPU OCYIIECTBICHUU HE(PTETra30BOW JACATEIHLHOCTH HA KOHTHHEHTAIHHOM
mienbde, K KOTOPOMY OTHOCHUTCA 3aKOHOJATENbHO 3aKPEIUICHHBIM MPUHIUI PalUOHAIBHOTO
MCIIOJIb30BAHUIO  YIJIEBOJOPOAOB, CTyIEHYaTass CHUCTEMa JIMLEH3UPOBaHUs, 00s3aTenbHOe
MIPOBE/ICHUE OLEHKU BO3ACHCTBUSA Ha OKPYKAIOIIYIO Cpedy, TOCYAapCTBEHHBI U BHYTPEHHU

KOHTPOJIb, OTBETCTBEHHOCTH 32 YIIepO, MPUUUHEHHBIN 3arps3HEHUEM OKPYKaIOIIEH CpeIbl.
(I) Pollution limits (quotas) and risk management

1.1. If an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?
Please describe the main parameters of such procedure(s), such as: to which kinds of objects in oil
and gas industry is this procedure applicable on the obligatory basis? Under which criteria are the
objects classified? when is the assessment made (on pre-project stage, on project stage, or both /

other)? who makes the assessment (the public authority itself, the experts nominated by the public

"7 Unpopmanus mpenocTapiena Ha caire: https://bidra.klimaseksmal.no

8K ommentarutgave ved UIf Hammer, Trond Stang, Sverre B. Bjelland, Yngve Bustnesli og Amund Bjeranger Torum.
Lov av 29. november 1996 nr. 72 om petroleumsvirksomhet (petroleumsloven)

Digital utgave - Universitetsforlaget

K meHTpalbHBIM HAYYHO-TEOPETUIECKMM paboTaM 110 3KoJIorHueckoMy npaBy Hopeerun moxHo oTHecTn Backer,
I. L. (2012). Innfering i naturressurs- og miljerett. Gyldendal akademisk;

Bugge, H. C. (2015). Larebok i miljeforvaltningsrett. Universitetsforlaget;

Bugge, H. (2011). Environmental law in Norway. Alphen aan den Rijn: Kluwer Law International,

Fleischer, C. A. (1996). Miljg -og ressursforvaltning: grunnleggende forutsetninger. Universitetsforlaget;
Reohnebazk, @. (1995). Milje og jus: oversikt over norsk miljerett med innfering i jus og forvaltningsrett.
Universitetsforlaget.

Crpanumna 58 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

authority and / or by the business entity etc.) and on what basis is the final admissibility decision

made? how is such procedure connected with other project admissibility procedures, such as
building regulatory compliance? how are the costs determined, who is bearing such costs? what
are the term limits for assessment? if there is a need to change the project parameters, how is the

re-assessment made? Is re-assessment partial or complete?

OO6miee TpeOoBaHue O mMpoBenAeHWH oreHKu BosxaekcTBus (konsekvensutredninger) ObLIO
BBeZieHO B Hopeerun B 1990 roay u pernamentupyercs B 3akone ot 27 utoHsa 2008 r. Ne 71 «O
JIAHUPOBAHUH 1 cTpouTesbeTBey. ' O6mue paBuia mpoBeeHNs PErIaMeHTHPOBAHBI HA YPOBHE

nocraHoByieHui [[paBuTenbcTBa.

B 2017 rony B nensx 3¢ ¢pexkTuBU3aMA U MOJCPHHU3AINHN 3aKOHOIATEICTBA OBLIIO MIPUHSTO
ITocranoBnenue ot 21 utons 2017 Ne 854 «O o1neHke BO3ICUCTBUS» U BBEJICHBI HOBBIE TTPaBUIIA
10 ee npoBeieHnIo.t! Bo-nepBbIX, HOBOE T0JI0KEHHE 3aMEHMIIO J[BA MPEILIIYIIHX TT0JI0KEHHS, B
yacTtHOCTH [lojoxkeHue 00 OIeHKEe BO3ACHCTBUS JIS IJIAHOB B COOTBETCTBHU C 3aKOHOM O
IUTAHUPOBAaHUM U CTpouTenbcTBE M [lojoxkeHne 00 oOleHKe BO3JCHCTBHS B COOTBETCTBUU C
OTpACIEBBIM 3aKOHOJIATEIBCTBOM. BO-BTOpPHIX, HOBOE pEryJIMpOBaHHE ObLIa TPUBEICHO B
cootBercTBUE ¢ qupekTuBamu EC, B Tom uucne ¢ upektuBoit EC 00 olieHke BO3/IEHCTBUS Ha
okpyxatomyio cpeny (dupextusa 2014/52 / EC)%?, a taxxe Jupextusoit EDC 06 oueHke
BO3/ICIICTBUS OMpeIeNIeHHBIX [JIAHOB U MPOrpaMM Ha okpyxarwomyto cpeay (dupextusa 2001/42
/ EDC)®. Llens mocTaHOBNEHNS 3aKII0UaeTCs B 00ECIEYeHHH JOKHOTO BHUMAHHUS K BOIPOCAM
OKpY>KaIoIIeH cpeibl U 00111ecTBa MPH MOATOTOBKE MJIAHOB U MEP U MPU PACCMOTPEHHUH BOIIPOCa

0 TOM, MOT'YT JI1 OBITh PCAIM30BAHBI IIJIAHBI UJIA MCPHBI.

[IpaBuna orieHKH BO3/ICHCTBUSI HAa OKPYKAIOIIYI0 cpeny (B nanbheiem OBOC, B HOpBEKCKOM
tepMmuHoioruu miljokonsekvensutredninger), 3akpemyieHHble B 3aKOHE O IUIAHUPOBAaHUU MU
CTPOWTENBCTBE HE TPUMEHSIOTCS JUII He(Tera3oBoil NEATENPHOCTH Ha HOPBEKCKOM
KOHTHHEHTaIbHOM mienbde.?* TpeGosanue u mpouenypa nposeaenus OBOC B HedTerazopoii

C(pepe OCHOBAHBI Ha Te€X K¢ 0a30BBIX MMpUHIUIIAX, YKAa3aHHBIX B BBIMICYIIOMAHYTOM 3aKOHC, HO

8 Tocrynen Ha anrnumiickom s3bike: Act of 27 June 2008 nr.71 relating to planning and the processing of building
applications (the planning part) [Planning- and Building Act (the planning part)] Translation date: January 2010
https://www.regjeringen.no/en/dokumenter/planning-building-act/id570450/

IIpumeuanue: IlepeBon ocHOBaH Ha Bepcuu 3akoHa oT 1 stHBaps 2010 roga.

81 loctynen Ha HOpBEkCKOM si3bike: Forskrift av 21 juni 2017 nr.854 om konsekvensutredninger
https://lovdata.no/dokument/SF/forskrift/2017-06-21-854

8 Jloctynen Ha anrnmiickom si3bike: http://eur-lex.europa.eu/eli/dir/2014/52/0j

8 locrynen Ha anrnumiickom s3bike: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001L0042
84Bugge, H. (2011). Environmental law in Norway. Alphen aan den Rijn: Kluwer Law International, page 50.
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periiaMCHTUPOBAHbl OTACIBHO OTPACICBBIM 3aKOHOAATCIBCTBOM, KOTOPOC BKIIHOYACT B ce0s

CJIeIyIOIIe HOPMATUBHO-TIPABOBBIC AKThI:
3akoH oT 29 HostOpst 1996 1. Ne 43 «O HedTAHON AEATEIBHOCTI.
[Tonoxenue ot 27 utons 1997 r. Ne 653 k 3aKkoHY 0 HEPTAHOMN JAESITSIBHOCTH.

[lpu BenmeHun HeTEra3zoBOil IESATEIHLHOCTH HA HOPBEKCKOM KOHTHHEHTAJIBHOM IIelb(de

npeaycMaTpuBaroTes cieayromnme Tpu npoueaypst OBOC:
OBOC Ha sTane oTKpBITHS HOBOTO paiioHa HedTerazoBoil IS TEIIbHOCTH
OBOC Hna sTane 100b4y U 3aBepIIeHUs He(PTEra3oBoM AEATEIbHOCTU
Pernonansusiii OBOC
OBOC na smane omxpvlmusi H08020 palloHa Heghme2a3080tl OessmenlbHOCmU

[TepBas mpouenypa OBOC mpoBoauTcs Ha STame OTKPBITUS HOBOTO paiioHa HedTerazoBoit
NEeSITeIbHOCTH Ha KOHTHMHEHTAJIBHOM IIenbde, 3aJ0Jro [0 dTama BbIA4d JHUIECH3ud. B
COOTBETCTBUM C cTaThel 3-1 3akoHa 0 HedTera3oBoil JAESITEIHLHOCTH HEOOXOAMMO OIpPEICITUTh,

6J'Ial"0p8.3}7MHO JIKX BECACHUC HC(I)TeFaSOBOI‘/'I ACATCIIBHOCTH B 9TOM pa1710He.

[Tonoxxenne K 3akOHY O HE(PTAHOW NEATETBHOCTH B YacTH 2a pErIaMEHTHUPYET IPOoIece
nposenenurs OBOC. OTBETCTBEHHBIM OpraHoM 10 koopauHaiuu u nposenennto OBOC sBusercs

MHUHHCTEPCTBO HETH U SHEPTETUKH. >

MunucTepcTBO paszpabaThiBaeT HpeisiokeHue o nporpamme nposeneHuss OBOC, koropoe
IPEOCTABIISAETCS 3aMHTEPECOBAHHBIMU OpPTaHU3aUSIMH, TOCYIapCTBEHHBIM OpraHaM U JIelaeTcst
JOCTYIHBIM JuIsl obmecTBeHHOCTH B MHTepHeTe. Kpaiiuuii cpok /i nmogauyu KOMMEHTapuil He

JOJIKCH OBITh KOpOYC HICCTHU HCACIIb.

Ha ocnoBanuu ytBepxaéHHONl mporpammbl npoBoautcas OBOC. BaxHOW 4YacThi0 3TOrO
npoliecca SBISIETCS PACCMOTPEHUE TIOCIECTBUNA HeTera3oBoi AeATeIbHOCTH, BKIKOYasl OLIEHKY
BO3MOXKHBIX 3KOHOMHYECKOT'O U 3KOJIOIMYECKOTro BO3JACHCTBHUS AOOBIYM HEPTH B ITOM pailoHe,
OIpeeNIEHUE MTOCIIEICTBUI BO3MOXKHBIX 3arPA3HEHUI OKPYKAIOILIEH CPENIbl, @ TAKIKE COLIMAIBHBIX
U DKOHOMHYECKUX Pe3yIbTaTOB HE(TEra3oBOl NEATENbHOCTH U ONpe/esieHHe MOCIeACTBHMA A

JIpYTUX OoTpaciiel TaKuX Kak, HalpuMep, ppl00JI0BCTBO.

Pesyneratet OBOC Takke BBIHOCATCS Ha OOIIECTBEHHBbIe ciymianus. KpalHuil cpok ams

MOJJa4YM KOMMEHTApPU COCTaBIISIET 3 MecAlla U HE MeHee 6 Hellelb.

85Ministry of Petroleum and Energy, odummansueiii caift https://www.regjeringen.no/no/dep/oed
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OcHoBbIBasAch B TOM uucie Ha pesyibrarax OBOC, peuienue no oTKpbITHI0 HOBOTO paiioHa

JIA He(l)TeFaSOBOﬁ ACATCIIBHOCTH B CHJIY BAXXHOCTH €I0 3HAUCHUA IJIA CTPAaHbl IPHUHUMACTCA

CroptuHr.

Bce pacxoner Ha mpoeaenue OBOC Ha 3Tame OTKPBITHS HOBOTO pailoHa HedTera3oBoi

JIeATETbHOCTH MOKPBIBAIOTCS TOCYIAPCTBOM.
Pecuonanvnviti OBOC

HedrerazoBble KOoMIaHMM, MOJIYYMBIIME JMIEH3MM B OJHOM pailOHE Ha HOPBEKCKOM
KOHTUHEHTAJIBHOM IIenb(de, MPOBOISIT COBMECTHO Oojiee IIMPOKOE 0OCIEIOBaHHE B paMKax
peruonansHoro OBOC a1 nosxy4eHus: onTUMaIbHONW KapTUHBI 3KOJIOTHYECKUX TOCIEACTBUN OT

He(Tera3oBoi AESITEIbHOCTH B ’TOM pailoHe.
OBOC na smane 006b1uu u 3a6epuieHus Heghme2azo8oti 0esmerbHOCmu

OBOC sBnsercss BaKHBIM HHCTPYMCHTOM Y4€Ta 3KOJOIMYCCKHUEC ACIICKTOB B TCYCHHU BCCIO

nepuoia pa3padboTku menb(oBsIx MecTopoxkaeHusx Hopserumu.

3akon «O HedTera3zoBoil NEATEIHHOCTH» B cTaTbe 4-2 TpeOyeT OT BIaJAENblEB JTUICH3UN
npoBeneHuss OBOC kak WHTErpUpPOBAHHOM 4YaCcTH IUIaHA TIO pa3paboTKe H  OCBOCHHS
MecTOpOoXAeHHsl (B HOpBEXCKoM TepmuHonoruu plan for utvikling og drift, PUD) mnocne
MOJIYYCHHUSI JIMIEH3MM Ha J00BIYYy M KaK 4YacTh IUlaHAa O JIMKBUJAIMM MECTOPOXKICHUS,

nouIC)Kalue YrBepixKACHUIO MI/IHI/ICTepCTBOM HC(I)TI/I " DOHCPI'CTUKHMU.

[Tponiecc mposenenuss OBOC mnonpobHo pernameHTtupoBaH B IlojoxkeHHM K 3aKOHY O
HeTsIHOH nestensHOCTH. OleHKa JODKHA TOKa3aTh BO3MOXHBIE IKOJOTHUYECKHE TTOCIIEACTBUS
JUI OKpYXKarolllel cpelbl, a TaKKe BIUSHHUS Ha Jpyrue OTpaciu, BKIOYas pbIOOJIOBCTBO U

IMPOBECTHU CHCTEMAaTHUECCKUM aHaIN3 BO3MOKHBIX CMATHAIOIIUX MEP.

Hedrerazopas komnanus otnpasiseT npoekt nporpammbl OBOC B rocyapcTBEHHbIE OpTaHbl
Y 3aMHTEPECOBAaHHBIM opranu3auusM. KpaiiHuii cpok asst moapoOHbIX KOMMEHTapUi HE JTOJIKEH
ObITh KOpOYE INECTH Heenb. MHHHUCTEPCTBO yTBepkaaeT mnporpammy OBOC Ha ocHoBe
NOCTYNUBIIMX TpeiokeHnid. Otder nocne npoxenanHod OBOC BBIHOCATCS Ha CIIyIIaHWS,

KpaltHUI CPOK KOTOPBIX HE JOJDKEH OBbITh KOpOYE HIECTH HEEb.

Bes mpouenypa OBOC mpoBoauTcst 3a C4eT KOMIIAHMM U €ro CTOMMOCTh OOBIYHO HE
cocrapiusieT 6ombiie 0.1 — 0.5% ot obmeit croumoctu npoekta. Iloka He ObII0 3ahUKCHPOBAHO,

4T0OBI He()TEra30BbIi MPOEKT 3aJepKaIN U3-3a CI0KHOCTEH ¢ mporeccom nposeaenus OBOC.
HpI/I YCII0BUH, YTO HUKAKUX 3HAYUTCIIBHBIX OKOJIOTHYCCKHUX HOCHG}ICTBI/Iﬁ HE IpCAInojIaracTcs,

MunucrepctBo HedTH 1 raza Hopseruu moxxer ocBo6oauTh mpoekt ot nposeneHuss OBOC, ecinu
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€ro eXeHEBHOE MPOM3BOACTBO OyAeT cocTaBiaTh MeHee 4000 6appeneit HedTu wmm 500 000 m3

IPUPOJHOro rasza. JOTo KacaeTcs Jaxke 0ojiee KpYyNHbIE IPOEKTOB, €CIM OHM He OyayT MMETh
TPaHCTPAaHUYHOTO BO3JICHCTBHS Ha OKpYyKaroulyro cpedy.’® B ciydae ecnu mpeamonararorcs
3HAYUTENbHbIE TPAHCIPAHUUYHBIE NIOCIEACTBUSI, IPUMEHSIOTCS IPUHLUIBI U NPaBUIa B3aUMHOU
uHpopmanuu u KoHcymbranuu 1o Kouenumus ot 1991 1. 00 oleHKe BO3JecTBUS Ha

OKPY’KaIOIIyIO CpPe/ly B TPAHCTPAaHUYHOM KOHTEKCTE. °’

1.2. How are pollution limits (quotas) determined in your jurisdiction? Please consider any
limits applicable to any component of the environment, such as water, air and soil. Who proposes
the limits (the public authority itself, the experts nominated by the public authority and / or by
the business entity etc.)? On what basis is the final decision made? Can the pollution limits be

altered, and how?

3arpsi3HAIONINE BEIOPOCH B aTMOC(EpPY U COPOCHI B MOPE B pe3yJIbTaTe BeIeHUs He(Tera30Bon
NeSITeTHHOCTH Ha HOPBEKCKOM IIelb(e, BKIIF0Yast BHIOPOCH! ¢ yCTAaHOBOK HA IIENb(e M Ha3eMHBIX

00BEKTOB, PErYIUPYIOTCS PSAIOM 3aKOHOB:
3akoH oT 29 Hos0ps 1996 1. Ne 43 «O HeTSIHON ACSITETLHOCTI.

3akon ot 21 gexabps 1990 r. Ne 72 «O nanore Ha 3arpsizHenue CO2 B cBsizu ¢ He(pTIHON

JIeATeNbHOCTBIO Ha KOHTUHEHTAILHOM Iebdhe. s

3akoHn ot 19 mMas 1933 1. Ne 11 «O crenuanbHeix c6opax»®

3akoH ot 17 nexadps 2004 . Ne 99 «O6 SMHCCHOHHBIX KBOTaX»
3akon ot 13 mapta 1981 . Ne 6 «O 3ammure ot 3arpsa3HeHHs U 06 0Tx0aax».”!

C npujieraroniiMu K HUM ITIOCTAHOBJICHUAMH, BKIIHOYasd KOMMCHTAPUU K IMOCTAHOBJICHHAM,

OCHTPAJIbHBIMU CPCAU KOTOPBIX ABJIAIOTCA:

8Bugge, H. (2011). Environmental law in Norway. Alphen aan den Rijn: Kluwer Law International, page 51.

8 Teker KonBeHn JOCTYIICH Ha pycckoM SI3BIKE:
https://www.unece.org/fileadmin/D AM/env/eia/documents/legaltexts/Espoo Convention authentic RUS.pdf

88 ocTynen ma anrmmiickoM s3eike: Act of 21 December 1990 no 72 relating to tax on discharge of CO2 in the
petroleum activities on the continental shelf. http://www.npd.no/en/Regulations/Acts/CO2-discharge-tax/ Pycckuit
MepeBoI IOCTyIIEH http://www.yabloko.ru/Publ/Norway/z72.html

8Act of 19 Mai 1933 concerning sales tax. http://app.uio.no/ub/ujur/oversatte-lover/data/lov-19330519-011-eng.pdf
Y JlocTynen Ha HopBexkcKkoM s3bike: Lov 17. desember 2004 nr. 99 om kvoteplikt og handel med kvoter for utslipp
av klimagasser (klimakvoteloven) https://lovdata.no/dokument/NL/lov/2004-12-17-99

! locrynen Ha anrnmiickom s3eike: Act of 13 March 1981 No.6 Concerning Protection Against Pollution and
Concerning Waste [Pollution Control Act] https://www.regjeringen.no/en/dokumenter/pollution-control-
act/id171893/ [Ipumeuanne: [lepeBox ocHOBaH Ha Bepcun 3akoHa oT 20 utoHs 2003 roza.
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[TocranoBnenue ot 12 gepans 2010 r. Ne 158 «O 310p0oBbe, OXpaHe OKPYKAIOLIEH Cpebl U

NIPOMBIIIIEHHOH Ge30nacHocTH B HehTera3oBoil AestensHocty (PaMounoe noctanosneHue)y.

[TocranoBnenue ot 29 ampens 2010 r. Ne 613 «OO0 opranuzauuu HepTerazoBon

,I[GSITCJ'IBHOCTI/I».%

[TocranoBnenue ot 29 ampenst 2010 r. Ne 611 «O cucremax ymnpaBieHUS U PACKPHITHIO
uH(pOPMALMH B He(TAHOI AeSATENLHOCTH U Ha ONPE/IEIEHHBIX Ha3eMHBIX 00beKTax».

[Tocranosnenue ot 1 monsa 2004 1. Ne 931 «O orpaHudeHUHN 3arps3HEHN».

Crates 7 3akoHa O 3almUTEe OT 3arps3HEHHS] U 00 OTXO0Jax 3ampeliaeT Jdoe IelCTBuE,
KOTOpPOE HECeT 3a COOOi PHUCK 3arps3HEHHs OKPYXKAIIIEH Cpely eClid Ha 3TO HE BBIJAHO

CIeUATIbHOE pa3pelleHHE.

Jlns HedTerazoBoil AeSITENLHOCTH TAKHE Pa3pelIeHHs BblIatoTcsa JUpEKTOpaToM OKpyKaroIen

cpenpl’® Ha ocHOBaHMH cTaThy 11 3akoHa O 3alUTeE OT 3arpA3HEHHs U 00 0TXOJaXx.

HopmaruBel mo BbIOpocy B arMmocdepy u cOpoca B BOAY YCTaHOBJIEHB B dYactu 11

[TocTanoBICHHUS 00 OpraHU3aluk HeTEra30BoM eI TETbHOCTH.
Copocwl 6 600y

LleneBoii mokazaTenb HyJIEBOrO cOpoca B BOLy ObLT yCTaHOBIICH HOPBEKCKUM MPABUTEIHCTBOM
B 1997 rony.”” TlepepaboTanHyi0 BOLy HEOOXOIUMO OYMCTUTH 10 cOpoca B Mope. CosiepikaHue
He(TH B BOJIE IOJDKHO OBITh KaK MOXHO HMXKE U He mpeBblmaTh 30 MI HETH Ha JUTP BOJBI B

KaueCTBe B3BEIIEHHOTO CPEIHEr0 3HAUECHHUS 3a KaleHAapHbIi MecsIl.”
Buvibpocwer 6 ammocghepy

OCHOBHBIMH HCTOYHUKAMH BBI6pOCOB oT He(l)TeFa30B01>i ACATCIIBHOCTH Ha HOPBEKCKOM

nienbde SBISIOTCS BbIPAOOTKA 3JIEKTPOIHEPTHMH U CKUTAHUS IOMYTHOrO HEPTSIHOro rasa Ha

92Forskrift av 12. februar 2010 nr. 158 om helse, miljo og sikkerhet i petroleumsvirksomheten og pa enkelte landanlegg
(rammeforskriften) https://lovdata.no/dokument/SF/forskrift/2010-02-12-158?q=rammeforskriften

PBForskrift av 29. april 2010 nr. 613 om utfering av aktiviteter i petroleumsvirksomheten (aktivitetsforskriften)
https://lovdata.no/dokument/SF/forskrift/2010-04-29-613?q=aktivitetsforskriften

“Forskrift av 29. april 2010 nr. 611 om styring og opplysningsplikt i petroleumsvirksomheten og pa enkelte
landanlegg (styringsforskriften) https://lovdata.no/dokument/SF/forskrift/2010-04-29-611

SForskrift av 1. juni 2004 nr. 931 om begrensning av forurensning (forurensningsforskriften)
https://lovdata.no/dokument/SF/forskrift/2004-06-01-931

%Miljedirektoratet, JlupekTopar OKpyXarolmel Ccpeibl. HAXOAWTCA B MOJYMHEHMH MUHUCTEPCTBA KIMMaTa W
OKpYXKalolleH cpelbl, KOTOPOE HeceT OOIIYI0 OTBETCTBEHHOCTb 3a OSKOJIOIMYECKYIO IIOJUTHKY TOCYIapCTBa,
odunmaneHeIi caiT http://www.miljodirektoratet.no/no/

St.meld. nr. 58 (1996-97) Miljevernpolitikk for en barekraftig utvikling - Dugnad for framtida.
https://www.regjeringen.no/no/dokumenter/st-meld-nr-58 1996-97/id191317/

%Craths 60, [Tocranosnenus ot 3 centsaops 2001 1. Ne 1157 06 opraruzanun He(Tera3oBol IeSATENLHOCTH
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(akenbHBIX ycTaHOBKax. BrIOpoCH B aTMOc(epy B OCHOBHOM COCTOSIT M3 JIBYOKHCH yIiiepoja

(CO2), okcumoB azota (NOx), neryunx oprannyeckux coequnenuid (nmVOC) u metana (CH4).
Bri6pocer CO2 u3 HOpBEkCKOi yacTu CeBEpHOTO MOps COCTABIAIOT OKOJo 75% o1 oOmiero

obbeMa BBI6pOCOB Ha HOPBC)KCKOM KOHTHHCHTAJIbHOM menb(be.

Cratbs 4-4 3akoHa 0 He(pTera3zoBoii IeATeILHOCTH IIACUT, YTO CKUTAHHE T'a3a CBEPX 00HEMOB,
HEOOXOMMBIX JIJI1 HOPMAJIBHOTO BEJICHUSI OTICPALIHiA, HE TOTTYCKACTCs, 32 UCKIIFOYCHHEM CITy4aeB,

CIICHUAJIBHO pa3pCHICHHBIX MI/IHI/ICTGPCTBOM.

[TocranoBneHne 00 opraHu3anuu HEPTEra30BOW ACITEIHLHOCTH B cTaThe 61 ycTaHaBIMBACT
o0s3aTenpHOE TpeOOBaHUE O MOJIyUYEeHUH pa3pelieHus Ha BeIopockl B atMochepy NOx u CO2. Ha
OCHOBAaHMHU 3aKOHA O 3aIIUTE OT 3arpsi3HEHHs W 00 orxoxax. bosee moxpoOHas MHPOpPMaLUSI

YCTAaHOBJICHA B PYKOBOACTBE K ITocTanoBieHHIO 00 OpraHu3annin HC(I)TeFaSOBOfI ,HGHTGJ'IBHOCTI/I.gg

BBIOpOCHI 3arps3HAIOMNX BEIIECTB B aTMOC(epy Ha HOPBEKCKOM KOHTHHEHTAJIHHOM IIeb(e
MOJNANAIOT MO/ JEHCTBHE 3aKOHA O 3aIIMTEe OT 3arpsi3HEeHUs W 00 orxojax. s MoOpckux
wiaT(GopM (CyLIECTBYIONIMX ¥ HOBBIX YCTAaHOBOK C OOIIEHl HOMHHAILHON TEIUIOBOM MOIIHOCTHIO
6onee 50 MBT) Takxke npumensiercs JupexrtuBa Cosera EBpomnetickoro Corosa 96/61/EC ot 24
ceHTs0pst 1996 T. 0 KOMIUIEKCHOM MpeIOTBpAIlCHMH M KOHTpoie 3arps3HeHuil (upektuBa
KI103).!% B coorsercrsun ¢ 3akoHoMm o 3arpssHenuu u Jupektusoii IPPC HedTerazobiM
KOMITAaHMSM HEOOXOAMMO HCIOJIb30BaTh Hawiydmme wumerommecs wmeronsl (BAT). Oto
YYUTHIBaeTCI MUHHCTEPCTBOM IIPU OINpEIeNeHUH TpeOOBaHUI K BBHIOPOCAM B BHIJAaBAEMBIX

paspenieHusx Ha BbIOpocsl B atmochepy NOx u CO2.

Bce nmannbpie 0 BBIOpocax B atMocdepy M cOpocax B MOpe MOCTYMAIOT OT He(TerasoBbIX
KOMITAaHHM, OMEPUPYIOIINX Ha HOPBEXKCKOM Ienbde B HalMOHAIbHYIO 0a3y maHHeix EPUB

Environment Hub (EEH), co3nannoit Acconnanueii nedtu u raza Hopserun.'?!

1.3. Is the best available technology / best practicable means / best practicable environmental
option methodology of pollution control applicable in your jurisdiction? If yes, to which to which
objects or activities is it applicable? Were transitional procedures applicable when such

methodology was applied on a first-time basis? What is the term limit and the procedure for review

P JlocTyTieH TOJILKO Ha HOpBEXCKOM si3bike: Veiledning til aktivitetsforskriften (Sist oppdatert 18. desember 2017)
http://www.ptil.no/aktivitetsforskriften/category383.html#p61

10 ocTyner ma ammmiickom sseike. Council Directive 96/61/EC of 24 September 1996 concerning Integrated
Pollution Prevention and Control (IPPC). Official Journal L 257: https://www.eea.europa.eu/policy-
documents/council-directive-96-61-ec-ippc

11O ¢Guupmansaeni caifT: https://epim.no/eeh/
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of best available technologies lists? What are the consequences of such review for existing

enterprises?

Hopeeruss kax wien EBpomelickoro Oxonomuueckoro IIpocTpaHcTBa Hapsify cO BCEMH
yiaeHamu EBpomnerickoro Coro3a, pykoBoJicTByeTCs BbieynoMsaHytoi Jupektusoit KITO3 u ee
MOCIIEAYIOMUMEI 00HOBIECHUAMU. OTHIM U3 OCHOBHBIX IIPUHIIUIIOB IPUPOJOOXPAHHBIX TUPEKTHB
EC, sBnsercs To, 4TO JIU1I0, OTBETCTBEHHOE 3a MPEIIPUITHE, 005S3aHO HCII0Ib30BaTh HAWIYyYIlINe
uMmerommmecs: mMetonsl (HUM), mamnmyumme pocrynubeie TexHojorun (HJT) w Hammydmnryro
skonoruueckyro mnpaktuky (HDII) u mnpenenpHble YpOBHH BBIOPOCOB, YCTAHOBIICHHBIE B

paspCICHU, JOJI2KHbBI OBITH OCHOBAHBI HA DTOM.

[Tpu pa3paboTKe HOBBIX MECTOPOXKIACHHUIA HEPTH M Tra3a HA HOPBEKCKOM KOHTHHEHTATHHOM
urenbde, HedrTerazoBble KOMITAHWHU, OOJaarolive JUICH3MEeH Ha JOObIUy TpU IMOATOTOBKE
00513aTeNTLHOTO JIs1 YTBEPIKIACHHS TUTaHA Pa3pabOTKH U OCBOCHHUS MECTOPOKICHUS (B HOPBEIKCKOM
tepmuHOJIOTHH plan for utbygging og drift, PUD) moguunstorcs TpeboBaHUsIM 00 UCIIOE30BAHUN
HAWJIYYIIUX MMEIONIMXCS METOJIOB, HAWJIYYINIUX JOCTYIMHBIX TEXHOJIOTUH ¥ HAWIy4IIHX

9KOJIOTMYCCKUX ITPAKTHUK.

BrnacTtu TmatensHO ClenAT 3a 3THM U MOTYT B IIPOLIECCe YTBEPKIACHUS IIaHA pa3paboTKUu U
ocBoeHusi mectopoxkaenusi (PUD) ycTaHOBUTH B KauecTBE OJAHOTO M3 YCIOBUW YTBEPKICHUS,

BLI60p JIydHiero TEXHOJOTN4YECKOIro peuiCHusl.

[Tpu 3TOM HEOOXOIMMO YUUTBIBaTh, 4T0 HopBerus 1aBHO mepenuia oT MoJpoOHbIX MPpaBUII U
WHCTPYKIWH, AETAITBHO TPONUCHIBAIONINX UCIOIH30BAHNE TOTO WM MHOTO MIpHeMa, K MPaBHIIaM
B BUAE «pYHKUMOHAIBbHBIX TpeOOoBaHMI» (B HOpBexckod TepmuHonoruu funksjonskrav),
KOTOpBIE YKa3bIBAIOT KaKUX PE3YJIbTATOB HEOOXOTUMO ITOOWTHCS, TMPEAOCTABISAS TEM CaMBIM
HeTera3oBbIM KOMIIAHMSIM MPaBO BbIOMpaTh C€HOCO0, KOTOPBIHA, NMPHUBENET K JOCTHXKEHHUIO
TpebdyeMoro pe3yiapTaTa. ITO TECHO CBSI3aHO C 00s13aTE€IbHON CUCTEMOI BHYTPEHHETO KOHTPOJIA.
3akoH 0 HedTerasoBoil AEATENBHOCTH CONEPKUT NpuMep (PYHKIHMOHAIBHOTO TpeOOBaHMA,
HedTera3zoBas JEATENBHOCTh JOJDKHA OCYIIECTBIATHCA TaKUM 00pa3oM, yTOOBl 00ecreduTh
BBICOKMH YpOBEHb 0O€30TMacHOCTH, TOIJEPKUBATh €r0 M CIIOCOOCTBOBATh €r0 JallbHEHIIeMYy

COBCPHICHCTBOBAHUIO B COOTBETCTBUH C TCXHOJIOTUYCCKUM NIPOTPECCOM.

CiioXuBIIAsICA CUCTEMA, 10 MHEHHUIO aBTOpA JAHHOTO MCCIIEIOBAaHHUS, IPUBOJUT K TOMY YTO
TpeOOBaHUSI HE SBIISIOTCS CTAaTUYHBIMH, YTO MO3BOJSET OTPACIM NPUMEHATh HaWITydllne
MMEIOIIMECS] METOJbl, HAWJIYYIINE JOCTYIHBIE TEXHOJOTMH W HaWIydlIyH 3KOJIOIMYECKYIO
NPAaKTUKy JJIs  BBIOJHEHUS TpeOOBAaHWM, KAcaloIIUXCS 3JI0pOBbS, TEXHOJOTHYECKON

0€30MacHOCTH M OKPYKaIOIIEeH Cpebl.
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1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.

pollution risk management rules, established in your jurisdiction? Please describe the procedure,
e.g. to which facilities or activities in oil & gas industry do these rules apply? Who establishes the
rules? What is the character of the rules? How are the rules connected with other regulations that
protect human life, health and property? Is there an exemption from environmental damage
recovery if such rules, as well as other applicable conditions (e.g. damage insurance coverage), are

complied with?

HopBexckoe 3akoHOIaTeNBCTBO TpeOyeT, YTOObI HedTera3oBast AEATEIbHOCTh HA HOPBEKCKOM
nienb(de Berach 000CHOBAHHO IO OTHOIICHHIO K PUCKaM, KaKk Ha OCHOBE €IMHUYHOM, Tak U
[IEJIOCTHOW OIICHKH BCEeX (PaKTOPOB, KOTOPHIC UMEIOT OTHOIICHUE K TUTAHUPOBAHHUIO M BEJCHUIO
JESTENIbHOCTH C TOYKHU 3PEHHS BOMPOCOB OXPAHBI 3J0POBbs, 0€30MAaCHOCTH U OKpYKarolen

cpenpl. !

Jis Bcex He(hTera3oBhIX KOMITAHUH, ONEPUPYIOIINX Ha HOPBEKCKOM HIETb(e, 3aKOHOIATEIILHO
3aKperieHo TpeOOBaHHE O HEOOXOJUMOCTH CO3/aHus, MOAJIEPKAHUS U Pa3BUTUS BBICOKOTO

YPOBHSI OXPaHBbI 3710POBb, 6E€30MIACHOCTU U OKpY Karoliei cpebl. '

Pucku mo/KHBI OLIGHMBATLCS U CHHUXKATHCS HAa BCEX ATarax HGHTGHBHOCTI/I.MM DKOJIOTHYECKUE
PUCKHU IIPUPABHCHBI K PHUCKY 3arpA3HCHUSA W OINPCACIACTCA KaK COYCTAHUC BCPOATHOCTHU H
HOCJ'IG,I[CTBHIZ C6p0C8. nin BLI6poca BpCAHBIX IJIA OKPY)KaIOL[IefI Cpcabl JXUIAKOCTH, I'a3da WA

TBEP/BIX BEIIECTB B arMocdepy, BoAy U 3emio. '

Omneparopbl MOPCKUX MECTOPOXKIACHHUM JTOJKHBI ONPENEIUTh KPUTEPUU IIPUEMIIEMOCTH PHUCKa
KPYIHBIX aBapuii M SKOJOTHYECKUX PHCKOB, CBA3AHHBIX C BHICOKMM 3arpsasHeHneM.'®® Kpurepuu
MIPUEMIIEMOCTH HCIIOJIB3YIOTCS IIPU OLICHKE pE3yJbTaTOB aHAIM3a PUCKOB. AHAIM3 PHUCKOB
JIOJDKEH o0ecreuuTh cOaJaHCHPOBAHHYIO M HauboJjiee MOJHYK KapTHHY PHCKOB, CBS3aHHBIX C

HedTerazopoil gearensHocThI0. Y

102pamouHOe TocTaHOBICHHUE, cTaTha 10.

103 Pamounoe mocTaHoBNEHKE CTAThS 10

1%4Pamounoe mocTaHoBIEHNE CTATh 11

105Belkina, N., & Sarkova, O. (2015). Regulatory approaches to oil spill response in Norway and Russia. Polar
Geography, 38(1), 1-21.

106Crares 9, IMocranosnenune ot 29 anpens 2010 . Ne 611 o cucremax ynpasieHHs W PaCKpBITHIO MHPOPMAIIUU B
He(TAHOI IeqTeTbHOCTH U Ha OIIPE/IeIEHHbIX HA3eMHBIX 00BEKTaxX

197Crarpsa 17, Tloctanosnenue ot 29 anpens 2010 r. Ne 611 o cucreMax ynpapJieHUs U PACKPBITHIO MH(YOPMAIMK B
He(TAHOI IeqTebHOCTH U Ha OIIPE/IeIEHHbIX HA3eMHBIX 00BEKTaxX

Crpanumna 66 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

[Tpouieaypa OILIEGHKH JKOJOTHYECKHX PHCKOB (B aHTIUICKOW TepmuHoioruu Environmental

Risk Assessment) B HedrerazoBoit orpacnu Hopseruum MHOroctyneHdatras M COCTOUT U3

creayomux ranos:; 1%

Unentuduxanus pucka. UneHTUPUIUPYIOTCS BCe pPUCKH U HEONPEAEIEHHOCTH, CBSI3aHHBIE C

KOHerTHOﬁ JACATCIIBHOCTBIO.
I[aCTCH nonpo6Ha;1 XapaKTEPHUCTHUKA JCATCIbHOCTH.

[IpoBonuTcs uaeHTUUKAIUMSA ONpeaeeHHbIX omacHocTed W uHIuAeHToB (DSHA) uepes

pa3IuYHbIE CLIEHAPHUH:
UACHTU(UKALMIO TOTEHIUAILHOTO BEIOpOCA BPEIHOTO BELIECTBA — PA3JIUB HEPTH;
ompezeneHne pa3oaBieHNs, JUCIIEPIrUPOBaHUs, OyLyIIeTo CTaTyca 1 MHTEHCUBHOCTH Pa3jINBa;

Br16op cuenapus BeiOpoca —(poHTaHMpOBaHUE CKBAXKHUHBI, yTeUKa B TPyOONpPOBOI€/€MKOCTH/

pa3aenuTENBbHON KOJIOHHE;
Omnpeznenenne nokaszarenen pa3pymeHns/oTka3za 000pyA0BaHMs U KOHCTPYKIIUI
OnpeneneHue 1eHHbIX KOMITIOHEHTOB 3kocucTeM (LIKD) u ux pacnpenenenus
OHpeIleJIeHI/IC HYaCTOTHI 1 BCJIIMYHUHBI BOSI[GfICTBHH.
OnpezneneHye 4acTOThl peaar3ali BBIOPAHHOTO CIIEHApHsI — YaCTOThI BBIOPOCOB —
KaK MpaBuio, GOHTaHUPOBAHUS

Ha ocnoBe 0a3bl JaHHBIX (I)OHTaHI/IpOBaHI/ISI, B KOTOPYIO BXOIAT CTATUCTUKA U JAaHHBIC,
OCHOBAHHBIC Ha MOICIAX YCTOIZHHBOCTH B KOHKpGTHOfI CUTyallul COCTAaBJISIFOTCA MAaTpPHUIIbL

BEPOATHOCTU MHTCHCUBHOCTH U NJIMTCIBHOCTHU q)OHTaHI/IpOBaHI/ISI
Onpez[eneHI/Ie MNOTCHIUMAJIBHOT'O IMTOBCACHUA HC(I)TI/I — MOJCIIMPOBAHUC pa3jInBa HC(I)TI/I

Mereoponorus. OxeaHorpadusa. DUBHKO-XUMHUECKHE CBOMCTBA HEPTH, K MPUMEPY

€CTECTBEHHOE Pa3JIOKEHUE.
BeposiTHOCTh TOCTHKEHHS CYIITH
O6bem He(hTH HAa TOBEPXHOCTHU BOJBI U HA Oepery
KoHueHTpanum B BOASHOM CTOJI0€

JmuTenbHOCTh, TpaeKkTopus apeida u T.11.

1%80QcnoBano ma mpesentamun DNV «YnpaBieHne puckamu NMPUMEHHTENBHO K pasimBaM HedT: “HopBexckuii
ombIT », https://www.dnvgl.ru/
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CrencHb MMOpaXCHUA. OHpCIIeHSIIOTCSI BO3MOJKHBIC 3KOJIOTUYCCKUC MTOCICACTBUA pa3jinBa.

Pacuet nopaxenus (mosryaerHoi 10361) [IKD

B nensix pacuera crerneHu nopaxenus pacnpeaeiacaue [IKD npusssbiBaeTcs K TPACKTOPUIM
npeiida Hedtr
Onenka s dekra 3arpszaenus [IKD

Pe3koe ymensbIeHue nomynsaiuid (rubenb) paccuuThiBaeTCS Kak (QPYHKIUS Macchl HeDTH H

ysI3BUMOCTH (pakTop yiiepoa)
Pacuer crenenu ymep6a mus LIKD
Pe3ynbrarhl 00beIUHAIOTCA, YTOOBI TOTYYUTH 001Iee cokpaienue 1K
Crenens cokpamenust LIKD BripaxkaeTcst B kareropusix ymepoa
XapaxkTepuctuka puckoB. OnpeaeneHue 10MyCTUMOCTH PUCKa

OKOJIOTUYECKUII PUCK — 3TO BepoATHOCTb cokpamieHuss [IKD (rubenu) ymHOXKEHHas Ha

MOBTOPSIEMOCTH BHIOPOCOB

I[OHYCTHMBIﬁ/ HeI[OHYCTI/IMHﬁ 9KOJIOTHYECKHMN PUCK — 3TO AKOJIOTHYECKUI PUCK <> KOO

OLICHKH PHCKa oreparopa

ynpaBJ’ICHI/IC pUCKaMHU. HpO(I)I/IJ'IaKTI/IKa HCAOIIYCTUMBIX PUCKOB U IIJIAHUPOBAHHUEC PCAKIIMU Ha

peam3anuio prucka

K MIpUMEPY, HOPBCIKCKAsA CUCTCMA OLICHKU PUCKOB W I'OTOBHOCTHU K pa3jiMBaM Heq)TI/I Hn ux
JIMKBU AU TIOCTPOCHA Ha B3aI/IMO,Z[eI>'ICTBI/II/I H pacipeacjiIcHuc pOJ'ICfI 1 00sI3aHHOCTEH MCKIAY
ToCyaapCTBECHHBIMUA opraHamu, MYHUIUIIAJIbHBIMHA opraHaMu n KOMMCPUYCCKNMU

MNpEaApUATUAMU.

beperosas agmunucTpanus Hopeernn oTBedaer 3a aHaJIM3 pUCKOB, ABapUIHOE IIJITAHUPOBAHUE
¥ TOTOBHOCTB B OTHOILIEHHH BCETO, UTO HE OXBAUYEHO 00S3aHHOCTSAMU KOMMEPYECKOTO CEKTOpa U
MYHUIIMINIAJIBHBIX OPraHoB, BKIIIOYasi CYJOXOJICTBO B MPHOPEKHON 30HE, TPAHCHOPTHPOBKY IO
Cylle U MpOoYKe UHIMJCHTHI, CBA3aHHBIE C OOJBIIMM MOTEHIIMAIOM 3arpsS3HEHUS] OKpYXKarolen

Cpenpbl.

MynununansHele opranel HopBernu oTBe4aroT 3a aHaJIn3 pUCKOB U aBapUIHOE IIJITAHUPOBAHUE
Ha cBoeW Tteppuropuu. beperosas aamuHucTpauus Hopseruu mnpenocraBiseT INpPU 3TOM

OIIEPALIMOHHOE CONPOBOXK/IEHHE, O0YUEHHE U MOAJIEPHKKY.

KommMmepueckue mpeanpusiTus OTBEUAIOT 3a aHaldN3 PHCKOB, aBapUHOE IJIAaHUPOBAaHUE U
TOTOBHOCTH B c(pepe cBOel COOCTBEHHOM ESITEIbHOCTH.
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HopBexckas  accouuanust  npombinieHHHKoB ~ NOFO — BeIcTymaer B~ KadecTBe

KOOpHI/IHaHHOHHOﬁ opraHusani B Cliyda€ pas3jiiBa He(bTI/I H OTBCYACT 3a TAaKTHYCCKOC H

OnepaTHBHOE YIPaBIeHHE HCHOJb3yeMbIMHU pecypcamu. %

1.5. Does your jurisdiction have the pollution charges that are obligatory for business entities,
including the recycling duties? Who are the payers (manufactures, sellers, customers, waste
management operators etc.) and how are the payable amounts determined (including the criteria,

the rates, the timing, etc.)?

[{enTpansHbiMU cOOpamMu 3a 3arpsi3HeHHe (miljeavgifter; skomorudeckue cOopbl) Ha HEPTIHYIO
NesITeIbHOCTh B HopBeruu sBIsiOTCS TOCynapcTBEHHbIE cOOpbI Ha BhIOpOckl CO2 U BBHIOPOCH
NOx.

Hapsiny ¢ atum, ¢ 2008 roga BBeI€HO JONOJHUTEIbHOE 005S3aTEILCTBO B TOM YHUCIE U JUIs
HeTEera3oBbIX KOMIAHMK MO OIUIATE JIOTIOJIHUTENBHBIX KBOT, KOTJa KOMIAHHS 00JaJaTeNn
JUIEH3UU 00s3aHa MOKyNaTh KIMMAaTUYECKUE KBOThl Ha Kaxayto TOHHY CO2, KOTOpyl OHHU
BBIITYCKAlOT Ha HOPBEXCKOM KOHTMHEHTAJIbHOM lIeib(e, 3a MpeieiaaMu BbIIEICHHOW KBOTHI
Pexxum kBoT ObLI IIpoJyIeH B 2012 roay. Tak ke, kak u u1st cOopa Ha BeIOpockl CO2, 10 MHEHUIO
aBTOpA JIaHHOT'O HUCCIIEZI0BAHUS, PEXKUM KBOT SBJISETCS KOCBEHHBIM HHCTPYMEHTOM COKpALICHUS
BbIOpocoB NOX, NOCKOJIbKY OOJBUIMHCTBO MEp NPEINPUHUMAEMbIX KOMIAHUSAMHU Oyner

HaCJICHO Ha COKpAaIlICHUC HOTpe6JIeHI/I$I TOILJIMBA.

Co6op Ha BbeIOpOcHl NOx Obu1 BBeseH B 2007. Ilmara paccuuThiBaeTcs Ha KHIJIOTPaMM
¢aktnueckux BbeIOpocoB (NOx) m B 2018 romy cocraBisier 21,94 HOpBeXCKHX KpPOH 3a
kunorpamm.''® Cnenmanusuposannsiii ®ona NOX, KOTOphIil 6osiee MOAPOOHO OYAET OMUCaH B

nyHkre 1.7 ganHoro uicciemoBanus, 6su1 co3aan B 2008 romay.

Hopgerus B kauecTBe OJJHOM U3 EPBBIX CTPaH MUpa BBesa coop Ha BeIOpockl CO2 B 1991 roay.
COop perynupyercss OTIETBHBIM 3aKOHOM O Hajoroodnoxxenuu BbiOpocoB CO2. 3akon
npeaycMaTpuBaeT, YTO KOMIAHWU JOJDKHBI MJIaTUTh cOop Ha BbIOpockl CO2 mpH CHKUTaHUU
HOIYTHOTO ra3a, He()TH U AU3ETBHOTO TOIUIMBA B HE(YTAHON AEATENbHOCTH HA KOHTUHEHTAJIbHOM

nienbge, a Takke Npu UHbIX BbiOpocax CO2 uimu npupoHOro rasa.

199 http://www.nofo.no/en/
" upopmanns npemocTaBiena Ha caiite:  https:/www.skatteetaten.no/en/business-and-organisation/vat-and-
duties/excise-duties/about-the-excise-duties/nox/
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OmnepaTop MECTOPOXKICHHS HECET MPSAMYIO OTBETCTBEHHOCTDb 32 pacydeT M BHIILIATYy cOopa Ha

BBIOpockl CO2 Hedrsnomy Jupektopary Hopserun ot umeHn Bcex nunensuaros.'!! Ilnara 3a
nepuoy ¢ | ssaBaps mo 30 uroHs BeIUIaYuBaeTcs 10 1 okTsi0ps u 3a mepuon ¢ 1 utons o 31 gexadps

1o 1 ampernst cieayromero roja.

B 2017 rony craBka cOopa Oblia ycraHoBieHa B pasmepe 1,04 HOpBEKCKHX KpPOH 3a
CTaHJapTHBIA KyOMYeCKH MeTp ra3za WM jJutpa HedTH, WIM KOHJeHcaTa. [ ckuraemoro
MPUPOAHOTO Ta3a 3TO COCTABUT OKojJI0 445 kpoH Ha ToHHy CO2. Jlns mpupoIHOro rasa,
BBIJICJIIEMOTO B aTMoc(epy, 3TOT MOKa3aTeslb COCTaBMII 7,16 HOPBEKCKUX KPOH 3a CTaHJapTHBIN
KyOuueckui MeTp.

B 2018 rony craBku yBenuuminch 10 1,06 HOpBeKCKUX KPOH (553 HOPBEKCKUX KPOH 32 TOHHY)

1 7,30 HOPBEKCKHX KPOH COOTBETCTBEHHO. |1

B 2018 roay o0muii 06beM 10X0/10B OT Hajaoros Ha BeIOpocskl CO2 oLieHUBAETCs IPUMEPHO B

5,6 MIpJ. HOPBEKCKUX KPOH.' 13

1.6. What is the procedure of making an environmental audit? Who may / has to make such
audit (the public authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual basis?
Are any technical means of live monitoring used rather than human monitoring? What is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined, who
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk-
based (e.g. are audits concentrated primarily on main contaminating substances)? How are
environmental audits connected with other regulatory audits, such as industry regulations

compliance?

HeCMOTpH Ha CTpOro€¢ 3aKOHOAATCIBLCTBO 00 OXpaHeC Oprmanmeﬁ cpeabl B LICJIOM U B
HYaCTHOCTHU B He(l)TeFaSOBOM CCKTOPEC, B HOPBCKCKOM MPUPOJOOXPAaHHOM 3aKOHOJATCIILCTBE HE
COACPIKUTCA HYCTKOI'O Tpe6OBaHI/I$I OTHOCHUTCJIBHO HCIIOJIB30BaHUA OHpCI[CJ'ICHHOfI CUCTCMBI

9KOJIOTUMYCCKOIro MCHEC’KMCHTA U ayIUTaA.

Qljedirektoratet, oQuumaneubiii caifT http://www.npd.no/. Hedrsinoii J{upextopar Hopeerum Haxoaurtcs B
aJIMUHUCTPATUBHOM TIOJYMHEHNH y MuHHCTEpcTBa HE(TH M SHEPTETHKH, U €ro OCHOBHOHN (YHKIMEH sBISETCS
BE/ICHHE aJMHMHUCTPATHBHOIO M ()MHAHCOBOTO KOHTPOJII 3a COOTBETCTBHEM He(TEera3oBOW JesTeIbHOCTH
PYKOBOJISAIIMM IPUHINIIAM, YCTAaHOBJICHHBIM MHUHHUCTEPCTBOM HE(TH U SJHEPTETHKH.

"2Nupopmanus mpepocTapieHa Ha caiite: https://www.regjeringen.no/no/tema/okonomi-og-budsjett/skatter-og-
avgifter/avgiftssatser-2018/id2575160/

"3 ndopmarus npenocTaBnena Ha caite: https://www.norskpetroleum.no/okonomi/statens-inntekter/#avgifter
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OIIHaKO 3aKOHOAATCJIbLCTBO, K KOTOPOMY OTHOCUTCA He(bTeI‘aSOBHﬁ CCKTOP, BKIIFOYACT 3aKOHbI

H IIpaBUJIad COITMAJILHOM OTBCTCTBCHHOCTH, PEryJIUpOBaHUA 3ISKOJIOIrHYCCKUX OTHOIICHUH H

BO3/ICUCTBUS Ha OKPYXKAIOIIYIO CPENY, @ TAK)KE OTYETHOCTh O BBRIOPOCAX H T. II.

3akoH 0 He(TEerazoBOil NEATEIBHOCTH C MPHJIETAIOIIUMU MOJIOXKEHUAMU 00 OXpaHe Tpyna,
okpyxaromieid cpeasl U 6e3omnacHoctu (OTOCBE) SIBISIFOTCS HEHTPAJIBHBIMHU ISl BCEX BHUJIOB

KOHTPOJISI KU ayiuTa HC(beIHOfI JACATCIIbHOCTH.

B Hopseruu 3xoioruyeckuii ayaiuT HEOOXOAMMO TaK)Ke paccMaTpUBaTh B KOHTEKCTE C TaK
Ha3bIBAEMBIM MPUHIIMIIOM BHYTPEHHETO KOHTPOJIS (B HOPBEXKCKON TepMuHoorun internkontroll),
KOTOpBI ObUT 3aKOHOAATENbHO 3akperuieH B 1992 roxy. IlpuHumnm BHYTpPEHHErOo KOHTPOJIS
3aKJII0YaeTcs B TOM, 4YTO JII00O€ MpeanpusITHe, 3aHUMarolleecs WM Y4acTBYIOLIEE B
He(Tera3oBoi NeATEIbHOCTH, ITOJKHO C(HOPMUPOBATH CHCTEMY BHYTPEHHETO KOHTPOJS U
IPOBOAMTH BHYTPEHHHUI HAA30p MO MPOBEPKE COOTBETCTBUS JAEATEIbHOCTU JIMLEH3UOHHBIM
YCIIOBUSIM, IPABOBBIM HOpMaM, BKJIIOUYasi IOCTAHOBJICHHUS, IPUHATHIE B COOTBETCTBUU ¢ 3aKOHOM
0 HedTerazoBoi AESITENILHOCTH U aKTUBHO CTPEMHUTHCS K TOMY, YTOOBI MPUBECTU BHISBICHHBIC
OTKJIOHEHHSI B COOTBETCTBHE C HOpMoW. Takum oOpa3oMm, B HepTerazoBoil orpaciu
9KOJIOTHYECKHH ayIUT SBJSETCS HEOTHEMIIEMOM YaCThI0 BHYTPEHHETO KOHTPOJISL U IPOBOJIUTCS B

AOIMMOJIHCHHUEC K TPAAUIUOHHBIM MHCIICKIIMOHHBIM IMTPOBEPKAM CO CTOPOHLBI rOCydapCTBa.

OKosoruyeckasi colyagbHas OTBETCTBEHHOCTb SIBIISIOTCS BaXHBIMM 3JIEMEHTOM, U OXpaHa
OKpYXKarollled cpeabl paccMaTpuBaeTcss B KoHTekcre mnpasuin M npuHuunoB i OTOCH,

OTBCTCTBCHHOCTH 3a 3arpsA3HCHUC U JIMKBUAAIIUN HpOHSBOI{CTBGHHOﬁ JACATCIBHOCTH.

Komnanuu, Biajeromue JMIEH3MEH Ha HOPBEXKCKOM IIenbde, TOKHBI MpeACcTaBUTh
JOKYMEHTalMI0 B MUHHMCTEPCTBO HE(PTU U 3HEPreTUKH 1o nensm 1 BuaeHuto cucreMbl OTOCD,
BKJII0Yasl BONPOCHI [0 OXpaHe BHEWIHEH cpefbl U sHeproddpdextuBHocTH. B Ilnane passutus u
sKcIuTyaTanuu HeTsaHbIX ckBakuH (PAD) TpeOyercs pazpaboTaTh CUCTEMY MEHEI)KMEHTA B
coorBercTBuM ¢ npasBwiaMmu OTOCDH, ycraHoBneHHBIX B PaMOYHOM ITOCTaHOBJICHMH.
CoOOTBETCTBEHHO, B 3aKOHOAATEIBCTBE IPSIMO HE YKA3aH MPOLieypa IPOBEIEHUS SKOJIOTHUECKOTO

ayauTa 1 KOMIIaHUH p33pa6aTI>IBaIOT HuXx caMu.

B pamkax Espomnelickoro Oxonomuyeckoro IIpoctpancBa, Hopserus cienyer, nmomMumo
npouero, nojoxeHno EC o 100poBOJIBHOM y4acTUH B CXEME HKOJOTHYECKOr0 MEHE)KMEHTa U
HKOJIOTHUECKUX ayauTOB (B aHriuickoi tepmuHoioruu Eco-Management and Audit Scheme
(EMAS)).!!"* Tlockonbky ywactue sBisercsi HOOPOBONBLHBIM, TOCYNApPCTBA-UYIEHBI JOIKHEI

MOOMIPATh OpraHm3anuu K ydactuio B EMAS u myOnmkoBaTh TOYHBIE OTYETHI 00 WX

40 ¢uupmanseii caifT: http:/ec.europa.eu/environment/emas/.
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3¢ (hEeKTUBHOCTH yIpaBieHHs] OKpyxkawmei cpenoii. EMAS - sto cmcrema ymnpaBieHus

OKpYKalolllel Cpeloi ¢ TOM K€ ILIeJIbI0, YTO U CUCTEMa 3KOJIOorndeckoro MeHemkmenta NS-EN
ISO 14001: 2004 (ISO 14001). 3auactyro oiHA UX 3TUM CUCTEM JISKUT B OCHOBE SKOJIOTUUECKOTO

ayauTa KOMIIaHHUH.

1.7. Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Are
charges collected to budget or to other special funds? How is compliance by public authorities
checked?

Kak omwmcano Bblle B MyHKTe 1.2 TaHHOTO WCCIIEIOBAHMS, YKOJIOTHYECKUE COOPBI, BKIHOYAs
coopsl Ha BEIOpockl CO2 1 cOopsl Ha BBIOpOCh! NOX, 3aHUMAIOT CYIIIECTBEHHOE MECTO B CUCTEME
«KOCBEHHOTO  HAJOroOOJIOKEHUs»  He(TEra3oBOM  JICATCIILHOCTH  HAa  HOPBEKCKOM

KOHTUHEHTAJILHOH 1Ielbde.

CornacHo 3akony ot 21 nexabpst 2005 roma Ne 123 «O T'ocynapcTBEHHOM IMEHCHOHHOM
donme» ''° 06a Hanora orumMciAIOTCA HampsAMylo B [OCYHapCTBEHHBIH MEHCHOHHBIN (OH
Hopseruu (B Hopsexkckoit Tepmunosnoruu Oljefondet).!'® Cpenctsa u3 TocymapcrseHHoro
NIEHCUOHHOTO (POH/a MOTYT OBITh IEPEBENICHBI B TOCYJaPCTBEHHBII OFOJKET TOIBKO 110 PEIICHHUIO
HOPBCIKCKOT'O ITapjJaMCHTa CTOpTI/IHF. AccUrHoBaHMs Ha DKOJOTHUECKHE HYX]Jbl, B KOHCYHOM

CUCTEC, OUCHUBAIOTCA Ha HApAAY C APYT'MMHU IIOCTaMU 6IOI[)KCT8..

Hapsiny ¢ stum B Hopseruu ¢ 2008 roma ycmemHo AeiCTBYeT anbTepHATHBA HAJIOTY Ha
BbIOpockl NOx. [Mpeanpusarus noanucas Cornamenue o0 oxpaHe Okpyskaromier cpembl NOx
BMECTO HaJloTa BBIIUIAYMBAIOT B3HOCHI B crenuanuszupoBanHbii @oung NOx, 70% mnoxomnoB

KOTOPOT0O MPUXOJUTCS HA HOCTYIIEHHs OT He)TerazoBoro cexkropa.'!’

[Tpu 5ToM @OHJ PEOCTABISAET TPAHTHI A7 MOKPHITHS 10 80% MHBECTHIIMIA Ha peann3aIiiio
MPOEKTOB TO cokpaiieHnto BeiOpocoB NOx. [logaepkka Mep MO COKpAIICHHIO BBIOPOCOB
OKa3bIBAETCS KaXIOMY NPOEKTY B HWHANBUAYAILHOM TMOPSAKE, HCXOIS M3 OXKHUAAEMOTO
€XKeroIHOT0 00beMa CHIKEHHUS BPEeIHbIX BEIOPOCOB. Takoil moaxoa, o MHEHHIO aBTOpa JaHHOTO
UCCIIEIOBaHMsI, B OOJbLIEH CTENEHM YeM HaJIOroBas Harpyska CTUMYJIUPYET KOMIAaHUHM K

MOACPHU3Z AN TEXHOJIOTHI U MMPUHATUIO HAJIC)KAIIUX MCP IO COKPAICHUIO BLI6pOCOB.

(I1) Economical incentives for rational use of natural resources

STlocTyner TonmbkO Ha HOpPBEXCKOM s3bike: Lov av 21.desember 2005 nr. 123 om Statens pensjonsfond
https://lovdata.no/dokument/NL/lov/2005-12-21-123.

1O hummansueii caiit ['ocymnapeTBenHOro eHcuonHoro ¢ponna Hopseruu: https://www.nbim.no/no/.
"Tloxpo6ree o ®onx NOX Ha caiite: https://www.nho.no/Prosjekter-og-programmer/NOx-fondet/.
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2.1. What are the sanctions for non-compliance with pollution limits, e.g. multiple pollution

charges or fines? How are the rates determined (flat amounts, turnover-based, etc.)? How are the

multiple pollution charges or fines collected?

OcHoOBHOI1 LEJIBI0 U IMTOAX0A0M HaJ30PHBIX OPraHOB HOpBCFI/II/I, B TOM YHCJICE U B He(bTeI‘a?)OBOM
CCKTOPC, ABJIACTCA HC HaKa3aTb HAPyLIUTCIIA, a CII0COOCTBOBATh MNPUHATHIO C €TI0 CTOPOHBLI
HGO6XO,I[I/IMI>IX MEp 11 BCACHUA ACATCIBHOCTH B  COOTBETCTBUHU C Tpe6OBaHH5[MH

3aKOHOAATCJIbCTBA U UX ITOCICAYIOIICTO CO6J'II-OI[€HI/I${.

Ha ocHoBanuu 9TOro, HCHTPAJIbHBIM 3JICMCHTOM HEl,IISOpHOfI ACATCIIBHOCTH U CPCACTBOM
OKa3aHHA BJIUAHHA Ha IMPHHATHC MCP ABJISCTCA HerepBIBHBIfI Auajior MCExAy HaA30pHBIMU

OpraHaM# ¥ KOMITAHUSIMH, Pa0OTaIOIIMMU Ha HOPBEXKCKOM IIeNb(e.

B ciywae ecnu quanor He MPUBOJUT K KEJIAEMbIM JCHCTBUSM CO CTOPOHBI KOMIAHUU, OHU
CHavaja OyayT mpeIylpexaeHbI O BO3MOXKHBIX CAHKITUAX, & TOJIBKO 3aTeM OYIyT MPUHSITH CAaMHU

CaHKIIUH.

OO0wrast cucreMa Haka3aHus MpeAcTaBiIsgeT co0oi mTpad win JumeHue cBoOO bl Ha CPOK 10
TpeX MecCSLEB U NPEIyCMOTPEHa B cTaThe 78 3aKOHa O 3allMTe OT 3arpsi3HeHus u o0 oTXonax,

ctatbe 10-17 3akoHa 0 HeTerazoBoii 1eATEIHLHOCTH, CTaThe 7 3aKkoHa 0 Hasiore Ha BeIOpocsl CO2.

HITpadsl ycTaHABIMBAIOTCS B KaXXJIOM OTIICIBHOM CIIy4ae U C MPEBEHTUBHOW IIETBI0 MOTYT

OBITh OYECHb BEICOKHE.

K npumepy, komnanus Equinor (panee Statoil) momyumnna B 2013 camsblif 6onbioit mrpad 3a
HapyIleHNe MOJI0KEHUI 3aK0Ha 0 3aIUTe OT 3arpsi3HEHH U 00 0TX0AaxX B pazMepe 10 MUImoHoB
HOPBEXKCKHX KpOH IIOCIE€ YTEYKM HE(PTH M XUMHYECKHX BEIIECTB HAa MECTOPOKICHUH
Veslefrikk.!'® B Tom ke roxy nedrsanas komnanus Centrica monyuuna mpad B pasmepe 500 000

HOPBCIKCKHUX KPOH 34 C6p0C okoJio 80 ToOHH OEMCHTA C l'IJ'IaT(bOpMBI B 30HC 3allIMThI KOpaJ'I.]'IOB.119

Onnako, B nexadpe 2017 roma Hopexckuit Iupekropar mo oxpaHe OKpYyXKarolieh cpeibl
BBICTYIIWJI C 3aKOHOAATEIbHOW WHUIMATHBOM O BHECEHHE M3MEHEHHH B 3aKOH O 3allUTe OT
3arpsi3HEeHUs] U 00 0TXO0Jax C ILeJbI0 BBEIEHUSI cOOpa 3a MPEBLIIICHHEe HOPMATHBOB MPEIEIbHO

JOIMMYCTUMBIX WJIKM BPEMCHHO COrJIaCOBaHHBIX BBI6pOCOB 3arpsA3HAOINX BEIICCTB. 120 Ilo JaHHBIM

"8 upopmanus  mpemocTaBicHa Ha caiite: http://www.miljodirektoratet.no/no/Nyheter/Nyheter/2013/Oktober-
2013/Statoil-fikk-ti-millioner-i-bot-for-Veslefrikk-utslipp/.

"Yupopmanus mpepocrapiaeHa Ha caifte: http://www.miljodirektoratet.no/no/Nyheter/Nyheter/2013/November-
2013/Oljeselskap-botelagt-etter-sementutslipp/

2Forslag om & innfere overtredelsesgebyr og heve strafferammene i forurensningsloven, produktkontrolloven og
naturmangfoldloven. Miljedirektoratet 8.12.2017
http://www.miljodirektoratet.no/Global/dokumenter/horinger/Regelverk/H%C3%B8ringsnotat%20-
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Hopsexckoro /lupexropara o 0XpaHe OKpPYKAOLIEH Cpe/ibl, HOPBEKCKHI aImapar yroJoBHOIO

npaBocynus (MOJHIMS, IPOKYpaTypa U cyie0HbIe OPTaHbl) CIIUIIKOM MEPErpy>KeH U 3a4acTyio He

B COCTOSIHUU B CPOKHU PacCMOTPETH BO3POCIIEE KOJIMUYECTBO IKOJIOTMUECKUX HAPYIIEHUH.

2.2. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating pollution charges, and if yes, what

is the procedure, are the expenses recognized as accrued or in adjusted amounts?

Kocsenno, na. bonee nmoapodHo o0bsicHeHo B myHKTe 1.2 u 1.3 manHOro uccnenoBanus. [lpu
ompezeieHuu TpeOOBaHUI K BRIOpOCaM B BBIJABAEMBIX PAa3pEIICHUSX HAa BRIOPOCHI B aTMOC(epy
NOx u CO2 yuuThiBaeTcs NPUMEHEHHE KOMIAHUSIMH HAUITYYIIUX HMEIOUINXCS METONOB U

TEXHOJIOTUH.

2.3. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating taxes that are payable for use of

natural resources (other than pollution charges)?

Hanoroo6aoxenue He(bTel"aSOBOFO CCKTOpa HOpBeFI/II/I ABIIIETCI OOBEKTOM CIICHHUAJIBHOI'O

peryinupoBaHHusl.

JlomnonHutenbHO K cTaBke KopriopaTtuBHoro Hamora 24% (23% c 2018 roma) B3umaetcs
JIOTIONHUTENbHBIA Hasor. CyMMapHasi CTaBKa HAJIOTOB Ha J0XO0J He(dTerazoBoro ceKropa

nocturaet 78%.

3aKOH O HaJOrooOJOKeHUH HedTerazoBoi naesTenbHocTd OT 13 wmionsa 19751 Ne 35
pelycMaTpuBaeT TMOKYI0 CUCTEMY BBIUETOB PACX0/10B JJIs1 KOMITAHUM, BKJIAJIbIBAIOIINX CPEICTBA

N3 IMMOJIYYCHHOI'0 10X0JAa B OCBOCHUC KOHTUHCHTAJIbHOT'O menb(ba. 121

OT0 sBNsieTCsA AOCTATOYHO 3 (HEKTUBHBIM CPEACTBOM CTUMYIMPOBaHUS MHBECTULIMH. OHAKO,
IPEIIPUHUMAEMbIE KOMIIAHMAMHM MEpbl YHMCTO JKOJOTMYECKOTO XapakTepa HaNpsSAMYyK He

3aTPOHYTHI B 3aKOHE.

2.4. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating general business taxes, such as
corporate profits tax (e.g. in form of accelerated depreciation) or property tax (e.g. in form of

deduction from taxable value of business property)?

%20forslag%200m%20%C3%A5%20innf%C3%B8re%200overtredelsesgebyr%200g%20heve%20strafferammene%
201%20forurensningsloven%200g%20produktkontrolloven.PDF?epslanguage=no

2lov av  13. juni 1975 om skattlegging av  undersjgiske  petroleumsforekomster ~ mv.
(petroleumsskatteloven).https://lovdata.no/dokument/NL/lov/1975-06-13-35.
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K ocHOBHBIM HcTOUHHMKAaM HajoroBoro mnpaBa Hopseruum oTHocsTCs 3aKOH O HaJlore Ha
4122

OoratcTBO U 10X07 OT 26 Mapta 1999 1. Ne 1
66.123

, a taroke 3akoH o HIC ot 19 urons 1969 r. Ne

CraBka kopnoparuBHoro Hajgora B Hopseruu 24% (23% c 2018 roga). HanorooGmnaraemas
npuObUIb CKIIAABIBACTCS W3 OanaHCOBOW NpUOBUIM, YMEHBIICHHOH Ha CyMMy 3aTpar Ha

IMPOMU3BOACTBO U P€AIU3AIHUIO ITPOAYKIIUH.

KOMHaHI/IﬂM, K IIpUMEPY, NPEAOCTABIIACTCA HaJOT'OBBLIN BBIYCT OJI1 IIPOBCACHUSA HAYYHBIX

I/ICCJIeI[OBaHI/If/'I B IIPOMBIIIIJICHHOCTH.

2.5. Are budget subsidies granted for purposes of environment protection? How may these

subsidies be obtained? How is the purposeful spending controlled?

MUHHUCTEPCTBO OKpPYXKAIOIIEH Cpelbl MPEJOCTaBIsSeT B E€XKETrOJHOM LHUPKYIsApe OOIIyIo
WH(GOPMAIIMI0O O TOCYAAPCTBEHHOM CYOCHIMPOBAHUS MEPONPUATAH W MeEp IO OXpaHe
OKpYXKarollle cpeapl Kak il MYHUUUNAIUTETOB TaK M KOMMEPYECKHM mpeanpuarvil. B
HUPKYJSpe AaeTcs AOMOJHUTENbHAS HH(GOPMALKs O PYKOBOIALIUX MPHUHIIUIAX, CPOKAX MMOAAYU

3agBOK, KpHUTEPMSX U T. j1.'%*

Hanpumep, sHepreruyeckoe npeanpustue Munucrepcrsa HedTu U 3HepreTukd Enova SF B
pamkax HopBexckoro mapiiaMeHTCKOrO COIVIAIEHHUs 10 KJIMMaTy O0ecleuyuBaeT MOJIJIEPKKY B
pa3paboTke KiaMMaTHueckux TexHonormii B Hopsermu. Enova SF uepe3 cBoit ¢onn
KJIMMAaTHYECKUX TEXHOJIOTUH, MOMOTaeT pealu3aluy psija MPOEKTOB, KOTOPbIE CIOCOOCTBYIOT
COKpAIIEHUIO BBIOPOCOB MAapHUKOBBIX Ta30B, Pa3BUTHUIO SHEPreTHMUECKON M KIMMaTHYECKON

TCXHOJIOTHHU U YKPCIIJICHUIO 0e30IMacHOCTH I'IOCTaBOK.125

2.6. Are there any public-private partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are these arrangements

implemented in practice?

122Lov av 26. mars 1999 nr. 14 om skatt av formue og inntekt (skatteloven) https://lovdata.no/dokument/NL/lov/1999-
03-26-14.

123Lov av 19.06.1969 nr. 66 om merverdiavgift (Merverdiavgiftsloven) https://lovdata.no/dokument/NL/1ov/2009-06-
19-58?q=merverdiavgift.

24 Tupkynsp na 2018 ron gocrymen mo cceuike https://www.regjeringen.no/no/dokumenter/tilskotsordningar-for-
2018/1d2577758/?q=Tilskotsordningar%20for%202018.

1250 ¢unmansHerii caifr: https:/www.enova.no/.
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Ha ocnoBannu crateu 29 JlupexktuBa EC 2008/98 /EC 06 otxonax (Pamounast upekTHBa 1mo

0TX0/1aM) ObLJIO 3aKJIOYEHO PsAJ COTjalieHui Mexay MUHHCTEPCTBOM OKpY’KalolIe cpelbl U

Pa3TMYHBIMM IPYTIIAMH KOMIIAHMIA C 11€TbI0 COKPAILEHHs BRIOPOCOB M MPobiieM ¢ oTxoaamu. 20

Hpyrum nipumepoM siBisercsi CoramieHue MeEXAY HOPBEXCKHMM TOCYIapCTBOM B JIMIIE
MunucrepcrBa HehTH 1 3HEpreTuky 1 Enova SF o ynpasiieHuto cpenctBamMu DHEPreTHIECKOro
donaa B teuenue nepuona 1 saBaps 2017 roga mo 31 nmexabps 2020 roma. B xoxe manHOTO

coryaieHust ObUIO peagru30BaHo Psijl MPUPOJIOOXPAHHBIX MEPOIIPUSATHIA.

2.7. Are there any other economic incentives for rational use of natural resources? What are

such incentives, how are these being implemented?

PanyonanbHOE MCHOJIB30BaHUE TNPHUPOAHBIX PECYPCOB SBIIETCS BaKHEHMIIEW 3amadei
HedTerazoBoi nmonutuku Hopeerun. Ctates 1-2 3akoHa 0 HedTera3oBoil A€ATEIbHOCTHU IJIACHT,
4YTO YIpaBJICHHE HE(PTEra3oBbIMH pecypcaMu IOJDKHO OCYHIECTBIATHCA C JOJITOCPOYHOM
NEPCIEKTUBON Ha 0JIaro BCEro HOPBEXKCKOIO HapoJa. B aTom cMeicie, ynpasieHue pecypcamu
JIOJDKHO o0ecreunBarh J0XOA AJIs FoCyJapcTBa U CIIOCOOCTBOBATh OJIArOCOCTOSIHUIO OOILECTBA,
3aHATOCTH U YIIYUILIEHHUIO COCTOSIHUS OKPYXKAIOLIEH Cpebl, a TAKXKE Ul YKPEIUIEHUSI TOPrOBOIO
Y NIPOMBIIIIEHHOr0 pa3BuTus HopBeruu, 0MHOBPEMEHHO yAEIAsA NOJKHOE BHUMAHUE BOIIPOCAM

pCFHOHaJIBHOfI 1 MECTHOM MOIUTHUKH U APyruM BuJaM JCATCIbHOCTH.

OxpaHa Opr>KaIOH_[eI71 CpCAbl U PpallMOHAIIBHOC HCIIOJIb30BAHUEC IHPHPOAHLIX PECYPCOB Ha
MPOTAKCHUN MHOT'UX JICT CTUMYJIMPOBAJIA 9KOHOMMYECKHUI POCT CTpAaHbI U CO3aaBaJIn pa60111/1e

MecTa.
(11D Environmental damage recovery

The list of legal sources (statutes, regulations, case law, doctrine), preferably with links in
English.

HopBexckne MCTOYHUKH aIMUHUCTPATHBHO-ACIMKTHOTO TpaBa B HedTerazoBoil chepe 1o
CBOEH CTPYKTYPHOM YaCTH COBIIAIAIOT C IEPEUYMCIEHHBIMU B IIYHKTE IIPEABAPUTEIBHBIX BOIIPOCOB
JTAaHHOT'0 UCCIIEI0BaHMs. B 10MIOIHEHNE K HUM CIIEAYyEeT OTHECTHU PsAl HOPMATUBHO-IIPABBIX aKTOB

N IPYIruxX UCTOYHHUKOB U CACJIAaTh HeOOJIbIIINE MMOSICHEHH.

I'maBa 7 3akona o HC(l)THHOfI ACATCIIbBHOCTU YCTAHABJIMBACT OTBCTCTBCHHOCTDL 3a ymep6,

NPUYMHEHHBIM 3arps3HEHUEM OKpyXkaromend cpeasl. [Ipy BOZHMKHOBEHMM KOJUIM3UM HOPM C

26 upopmanms NpegoCTaBlIeHa Ha caiire:
http://www.miljodirektoratet.no/Global/dokumenter/horinger/Regelverk/Forslag%20til%20program%20for%?20avfa
llsforebygging(1).pdf?epslanguage=no
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IJIaBOM 8 3aKOHa O 3alUTe OT 3arpsA3HEHHs U 00 0TX0/1aX MOAICKUT MPUMEHEHUIO HOpMa 3aKOHa

0 He(pTSHOH IeATETBHOCTH.
K cnucky HCTOUHUKOB HEOOXOMMO 100aBUTh:

Hopeexckuii  odurmanpaeiidi otuer NOU  1981:33  «OTBEeTCTBEHHOCTh 3a ymepod oOT
3arpsi3HEHUS, BBI3BAHHBIA HEPTSHOW IEATCIHHOCTHI0 HA HOPBEKCKOM KOHTHHEHTATHHOM
mensde». '’

Hopeexckuii opunmansablii order NOU 1982:19 «O06miue npaBuiia KOMIICHCAIIMH yIiep0a oT
3arpssHeHus». 28

3akononpoekt 43 (1995-1996) «O 3axone o HedTAHOI nesTenpHOCTH. %

VIcTOYHUKOM A MUHHCTPATHBHO-JCIIMKTHOTO IpaBa CIYXHT M  OONIMpHAS JIUTEPaTypa,

MOCBSAIIEHHAS 9TOMY BOHp00y130

3.1. How is the environmental damage calculated in your jurisdiction? What is considered the
principal basis to calculate damage, the amounts and formulas pre-set by authorities or the actual
expenses bearable for purposes of restoring the state of environment? Is there a limitation as to
what methods may be used for purposes of calculating damage, or any reasonable basis may be

used, with all relevant circumstances of the case being considered?

Cratbsa 7-1 3akoHa «O HeTSIHON NEATEIBLHOCTH» OINpeAeseT yuiepd OT 3arps3HEHUs Kak
yiep6 Wiu yOBITKH, BBI3BAHHBIE 3arps3HEHUEM IPH aBapUIHOM pa3iuBe WIM BbIOpoce Ha

nnaT(I)opMe HJIM UHOM COOPYKCHUHU B HOPBCIKCKOM CCKTOPEC, U PACXOAbl HA MMPUCMIICMbBIC MCPbI

[0 MPEIOTBPALICHUIO WM OIPaHUYEHMIO MOJ0OHOro yiiepda W MmoJoOHBIX YOBITKOB, a TaKke

ymep6 )51 y6BITKI/I, K KOTOPbIM MIPHUBOIAT TAKNEC MCPHI.

B HOpBEXCKOM  3aKOHOJATENbCTBE  MpPENyCMOTpeHa  0O0beKkTHBHas  (Oe3BHHOBHas)
DKOJIOTMYECKAsl OTBETCTBEHHOCTh. HopBerus npuaepKuBaeTcsi METOJa BOCCTAHOBJICHHS U

OTpeIeNICHUsI CTOMMOCTH 3amenieHus (restoration and replacement costs method).

27loctynen Tonpko Ha HOpBexkCKoM si3bike: NOU 1981:33 Erstatningsansvar for forurensningsskade som folge av
petroleumsvirksomhet pa norsk kontinentalsokkel https://lovdata.no/pro/#document/NOU/forarbeid/nou-1981-
33?searchResultContext=1131

128 TlocTynen Tonbko Ha HOpBekcKoM si3bike: NOU 1982:19 Generelle lovregler om erstatning for forurensningsskade
https://lovdata.no/pro/#document/NOU/forarbeid/nou-1982-19

129TlocTylIeH TONBKO Ha HOpBEkCKOM si3bike: Ot.prp.anr. 43 (1995-1996) Om lov om petroleumsvirksomhet.
https://www.stortinget.no/no/Saker-og-publikasjoner/Stortingsforhandlinger/Lesevisning/?7p=1995-
96&paid=4&wid=c&psid=DIVL224

130 Brstatningsrett” i Knophs oversikt over Norges rett 14. utg (2014) s. 422-443; Viggo Hagstrom og Are Stenvik:
Erstatningsrett, 2015; Morten Kjelland: Erstatsningsrett - en leerebok. Universitetsforlaget 2016.
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Hopsexckuii nogxon 6a3upyercst Ha CyAeOHON TUCKPELIMOHHOM OIIEHKE M TEM CaMbIM CHIIBHO

OTJMYAeTCs OT TNpUMEHseMoro B Poccum MareMaTWKO-METOH0JIOTMYECKOrO — IOAXO[a.
DKOHOMHYECKasi OIICHKA yliepOa OKpyKaroIlei cpelie MPOBOAUTCS IIYTEM YCTAaHOBJICHHS CYIOM
NPUYHHHO-CJICICTBCHHOM CBSI3W MEXKIy aBapyeil U HAHECEHHBIM YIIEpOOM M COIOCTaBJICHUEM
COCTOSIHHS €X ante OKPYKakoIIeH Cpelibl C ex post., ¥ MOCTPOCHA Ha OIICHKE U YCMOTPEHUH Cy/Ia,

KOTOPBIC CIYyKAaT OCHOBAHUEM IJI pacdy€Ta KOMIICHCAIIUH.

B otnuuuu ot cutyanuii npu yreuke HeTH ¢ TaHKepa, e BO3MELIeHHE yiepOa BO3MOKHO
JI0 OTIPEICTICHHOW CYMMBI JIJIsl He(DTSIHOM JesITeTbHOCTH OTBETCTBEHHOCTh HE OrpaHn4eHa. B Toxe
BpeMsi KOMIIEHCUPYIOTCSI pacXo/ibl TOJbKO Ha MPUEMJIEMbIE MEPBI 110 BOCCTAHOBIICHUIO, 3aMEHE

WJIM OYUCTKE MPHUPOHBIX PECYPCOB.

3.2. What is the principal remedy to damage recovery — imposition of an obligation to restore
the state of the environment on the polluter or imposition of a monetary obligation to repay the

restoration charges to the public authority?

OTBeTCTBEHHBIH 3a ylIiepO, NPUYUHEHHBIA 3arpsi3HEHUEM OO0s3aH OIUIATUTh BCE MEPHl H
JEUCTBUSI HEOOXOAMMBIC JJIi BOCCTAHOBJICHHS WJIM 3aMEHBbI MPHUPOJHBIX pecypcoB. B Tekcre
3aKOHOMNPOEKTAa O 3aKOHE O HEPTIHOW AESITETbHOCTU JOBOJIBHO IMOAPOOHO OMHMCAHO KaKue

pacxoibl HOKPHIBAIOTCS TEPMUHOM YIIEPO OT 3arps3HEHMSL.

B NEepBYr0 Oo4epclb, p€ub UJACT O pacXodaX Ha MCPHBI MO MPECAOTBPALICHUIO ymep6a, KakK
paBuio, 9TO C60p HC(I)TI/I. DTO TaK¥kKe MCECPBI I10 BOCCTAHOBJICHUTO IMMPEKHET'O COCTOSAHUA TIPUPOIBI,

K IPUMEPY OYMCTKA IJISKEN U MOPCKHUX IITHII.

3.3. Are the circumstances of the case, such as the measure of the polluter’s fault, his post
factum behavior etc., taken into consideration while the sanctions for the damage are being

determined?

OTBETCTBEHHOCTH 3a yIIepO, MPUUMHEHHBIN 3arps3HEHUEM HE OIpaHMYEHa U HacTymnaeTr 0e3
HEOOXO/MMOCTH ydeTa HJIM OOOCHOBAaHHUS Haluuusi BUHBI. He BaXKHO COBEpIIEHO JesHHE C

MMPOTHUBOIPABHBIMU HAMCPCHUAMHU, 110 HCOCTOPOIKHOCTH UJIN He6pe)KHOCTI/I.

OTBETCTBEHHOCTh MOJKET OBITH yMEHBIIEHA B pPa3yMHBIX TIpeiesax, TOJIbKO B cCiydae
JTOKa3aHHBIX 00CTOSITEIHCTB BHE KOHTPOJISI OTBETCTBEHHOTO JIHIIA ((Popc-Markop) B 3HAUUTEIBHOM
CTEIMEHU CIOCOOCTBOBABIIUX YIIEPOY WM €ro CTETEeHH, BKII0Uas HEMPEOAOTUMbIE CTUXHUITHBIC
OenCTBHsI, BOGHHBIE NEHCTBHS, ACUCTBHUS T'OCYJApCTBEHHBIX BJIACTEH WJIM HMHBIE MOJOOHBIE
oOcTrosiTensCcTBAaM HenmpeoAoanumon cuibl. [Ipu aTom ocoboe BHUMaHUE yienseTcs MacuTaldy
JeSITEIbBHOCTH, MOJIOKEHHIO CTOPOH, MOTEPIEBIINX YIIEpO U CTPaXOBBIM BO3MOXKHOCTSIM 00€MX

CTOPOH.
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3.4. What is the procedure to restore the environment in case of environmental damage? Who

initiates the reparatory works - the public authority, the polluter, or both, including the immediate

aftermath of inflicting the damage?

OO0s13aTenbCcTBa BIIAJICNBIEB JIMIICH3UHA U TE€X, KTO COBEPIIWI OIMMOKY, KaHAIU3HPYIOTCS K
orepaTopy MecTopoxaeHus. OnepaTtop MeCTOpOKACHUs 00s3aH 0e3 MPOMEJICHHS IyTeM
MyOJIMYHOTO OIOBEIICHHS COOOIINTD, KaK U KyJa MOXKET OBbITh IPEIbSBICH UCK O KOMIICHCAIIUU

U B KaKHC CPOKHU.

OrnoBerieHre JOMKHO OBITh OMYOJNMKOBAHO KAaK MHUHHUMYM JBQXIbl, C HE MEHEe YeM
HezenbHBIM niepepbiBoM B “Norsk Lysngsblad” u B razeTax u Ipyrux u3iaHusx, KOTOpPbIE OOBIYHO
YUTAIOT B TEX MECTaX, B KOTOPBIX HAHECEH MITM MOXKET OBITh HaHeceH yiepo. Bee cyneOHbIe ucku

o AC1y JOJIZKHBI paCCMaTpUBATHCA B OJHOM CY/JC.

3.5. Are there any rules on target spending with regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for
environmental needs? Are fines collected to budget or to other special funds? How is compliance

by public authorities checked?

B Hopeeruu Her cnenuanbHOro (poHAa sl MOKPHITUS OTBETCTBEHHOCTH IO BO3MEUICHHUIO
yiep6a B pe3yibTare HeTsiHOTO 3arpsizHeHus. Ero co3panue o6cyxnanock B 1981 romy, HO ObLIO

OTKJIOHCHO II0 psAay HpI/I‘II/IH.131

ITo MHEHMIO aBTOpa JaHHOT'O UCCJIICAOBAHUS, 3TO 000CHOBAHO CJICAYIOIIUM:

Bo-nepBbIx, (GOHIOBBIN B3HOC TyTEM €IMHOBPEMEHHOM BBIIUIATHI IPU MOTYYEHUH JIULIEH3UH,
WIA B BHUJIE JTOTIOJIHUTEIHHON MOIIIMHBI C JOOBIYM MM B3BICKAHHBI MHBIM CIIOCOOOM OyneT
JIOTIOJTHUTEIIbHBIM SKOHOMHUYECKUM OpeMeHeM Uil He(Tera3oBbIX KOMIAHHUI Hapsay € yxke

YCTaHOBJICHHBIMU BHICOKUMHU HAJIOTaMH U APYTUMU TOCYIaPCTBEHHBIMU COOpPaMH.
Bo-BTOpBIX, MOTYT BO3HUKHYTH CIIOPBI OTHOCUTEIILHO pactpeeieHus: pecypcoB GoHa.

B-TpeTLI/IX, CJIOKHO TIIpeayragatb MHUHUMAJIBHBIX PpPa3sMep (I)OH,[[OBLIX B3HOCOB, YTOOBI

INOJIHOCTBIO OCBO6OI[I/ITL KOMIIaHHUH OT OTBECTCTBCHHOCTHU

k %k %k

Takum 06pa30M, 0 MHCHHUIO aBTOpPa HOAHHOTO HCCICAOBAHUA, HC(I)TCF&SOBLIC KOMIIaHNH
11914%1185( ,ZIO6I)I'-Iy He(bTI/I M ra3a Ha HOPBCKCKOM KOHTUHCHTAJIbHOM menb(i)e IOAYHUHAACH C 0,21'H0171

CTOPOHBI CTPOIrUM 3KOJOTHUYCCKUM TpC6OBaHI/I}IM U KOHTPOJIIO CO CTOPOHBI TOCyHdapCTBa,

BI'NOU: Erstatningsansvar for forurensningsskade som folge av petroleumsvirksomhet pa norsk kontinentalsokkel.
1981:33. p.34.
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CTUMYJIUPYIOTCA K CaMOCTOATCIBHOMY MW AKTHUBHOMY IIPUHATHIO HAMJICKAIIUX MCP 110

shdexTUBU3aAIMK  OXpaHbl  OKpyXkawmieil cpenbl. [locTossHHOE — yCOBEpIICHCTBOBAHHE
HAIIMOHAJBHBIX TPEOOBAHUH 1O MPUMEHEHUIO JIyYIIUX TEXHOJIOTUYECKUX PEIICHHH U METOJUK,
NPOBE/ICHUE OIICHKH BO3/ICHCTBHS Ha OKPYXKAIOIIYIO CPEy Ha HECKOJIBKUX ATalax HeTerazoBoi
NeSITeIbHOCTH, BbIIada pa3pelieHHi Ha BHIOPOCHI U SKOHOMUYECKHE MHCTPYMEHTHI, TAKHUE Kak
coopsl Ha BBIOpockl NOx 1 CO2, 00bekTHBHAS (0€3BUHOBHAS) M O€3rpaHUYHas OTBETCTBEHHOCTh
3a yiiepO, MPUYNHEHHBIH 3arps3HEHHEM CIIOCOOCTBYIOT MUHHMAaIbHO BO3MOYKHOMY 3arpsi3HEHUIO
0T HepTera3oBoil AESITEIBLHOCTH M CIOCOOCTBYET Pa3BUTHIO A(P(PEKTUBHOTO MEXaHU3Ma OXPaHbI
OKpykaromien cpepl. [103ToMy 3arpsi3HEHHE OT HOPBEKCKON HEPTSIHOM JEATSILHOCTH SBIISICTCS

OIHHM U3 CaMbIX HU3KHX B MUPC 11O OTHOLICHHUIO K O6L€My IMPOHU3BOJACTBA.
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V. Dkoyornueckoe 3aKkoHoAaTeabcTBO Kuras — B3rasag u3 Poccun

Mouyna boeoan Onezosuu, Pyccko-Kumatickoe opuouueckoe oouecmeo

Preliminary Questions — Legal Certainty and Environmental Litigation

What is the system of environmental law sources in your jurisdiction, e.g. statutes,
regulations, case law etc.? Is environmental law codified or fragmented (e.g. split into sets of
rules with separate regard to air, water and soil, to various territories or to various procedures,
such as environmental impact assessment and audits)? Are environmental rules mainly
principle-based, rule-based, or are solutions implemented on the individual, case by case basis?
What is the procedure of discussing the draft environmental law changes with the businesses
involved in the use of natural resources? Are any transitional rules implemented in according
to substantial changes?

HcTounukamu sxonorudeckoro npasa B KHP sBisroTCs 3aK0OHBI, TOCTaHOBIICHHUS, U31aBa€MbIe
TrOCY/IapCTBOM M PETHOHATIBHBIC M MYHUITUTIAIBHBIC aKThI, H3/1aBaCMbIC HA YPOBHE IPOBUHIIUN 1
MYHHUITUTIATUTETOB. DKOJOTHUUECKOE 3aKOHOATEIBCTBO JCIUTCS HA TPYIIBI MPABUI, OTACIBHO
paccMaTpUBAIOLIUX 3arPSA3HEHUS BOJBI, OTXOABI U T. . K OCHOBHBIM 3KOJIOTHUYECKUM 3aKOHAM
OTHOCSITCS:

— 3aKoH 00 0XpaHe OKPYKaIoIIeH CpeIbl.

— 3aKoH 00 OIIEHKE BO3JICUCTBUS HA OKPYKAIOIIYIO CPEIY.

— 3aKkoH 00 PKOJIOTUYECKOM HAJIOTE.

3aKOHBI, OTHOCAIIUECS K KOHKPETHBIM 00JIaCTSAM OXpaHbl OKPYKAIOIIEH Cpe/Ibl, BKIFOUYAIOT:

— 3aKoH O MpeAYNPEKACHUU U KOHTPOJIE 3arpsI3HEHUsT aTMOC(HEPHI.

— 3aKOH 0 3alllUuTe MOPCKOM cpeabl.

— 3aKOH 0 MPEeAYNPEkKACHUH U KOHTPOJIE 3arpsiI3HEHUS BOJIBI.

— 3aKOH 0 MacTouIIax.

— 3aKOH 0 JIECHOM XO03SIMCTBO.

— 3aKOH 0 MPEeAYNPEXACHUH U KOHTPOJIE ITYMOBOTO 3arpsi3HEHUS OKPYKAIOIIEH CPEJIbI.

— 3aKkoH O TPEayNpeKICHUH U KOHTPOJE 3arpsi3HEHUH OKpYXKarollel cpeabl TBEpABIMU
OTXOJIaMH U T. 1.

[Tpouenypa oOCyXIAeHHs TpOEKTa MOMPaBOK B JKOJOTMYECKOE TMPaBO HE BKIIOYAET

KOHCYJIbTAIMM ¢ pe/IcTaBUTENIMU Ou3Heca. B sxonornyeckom mpaBe HET MEPEXOAHBIX HOPM.
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Are environmental law disputes common in your jurisdiction? What are the most common

types of disputes? Are there any out-of-court mediation / settlement options?

Crnopsl, CBSI3aHHBIE C HKOJIOTMYECKHUM 3aKOHOAATEIbCTBOM JOCTATOYHO PACIPOCTPAHEHBI B
KHP.!3? Hapsiny ¢ yroJoBHBIMH JelaMH CYLIECTBYIOT aJIMHHUCTPATUBHBIE €A U TPaXKIAHCKUE
CIIOPBI 110 PKOJIOTHYecKUM npaBoHapymenusM. Kak ckazain [Ipencenarens KHP Cu [[3unbnun Ha
19-m cwezne Kommynuctuueckoir maptuu Kutas (2017), «Mbl OyaeM NpUMEHSTH IeTOCTHBIN
MOAXOJ I COXPAHEHUs HAIIMX IOp, PEK, JIECOB, CEIbCKOXO3SMCTBEHHBIX YIOJWW, O3Ep U
nacTOUII, pealn30BbIBaTh CaMble CTPOTHE CHCTEMBI 3allUThl OKPYXAIOUIEH cpeabl U pa3BUBAThH
9KOJIOTHYECKH 0e30MacHble MOJETH 3KOHOMHYECKOro pocTa U oOpasza >Ku3HM», ceiiuac Kuraii
OCYIIECTBIISICT OoJiee TIEPENOBbIE M AKTHBHBIE MEXaHHM3MBbl KOHTPOJS 3a 3arps3HeHusMuA. B
KUTalCKON cy/eOHOW CHCTEME HE YJEJEHO JIOJKHOTO BHUMAHUS CIIOPAM MO 3KOJOTHYECKOMY
mpaBy, a OHU OyAyT Oosee BayKHBI B OyaylieM, K mpumepy, B nposuniuu ['yanays oxono 61°000
JIeJT TI0 9KOJIOTUYECKOMY MpaBy (TOJBKO TPa)KIaHCKHX) ObUIM PacCMOTPEHBI CYJOM B NEpBOM
WHCTaHIIUM B TEYCHUE MOCIEIHUX S5 JIeT U naxe B ['yanmyHckom Briciiem HapomHoM cyze Oblia
OCHOBaHa CIelMalibHasg IajaTa [0 PAacCMOTPEHUIO ale/UIIIUM MO HSKOJIOIMYECKHUM JIEJIaM.
CornacHo IlomoxkeHusM 00 OCHOBaHHMSX AJs TpakIaHCKUX HUCKOB (2011), omyOGmmkoBaHHBIX
BepxoBHBIM HapOAHBIM CYJIOM, CIIOPHI 110 3KOJIOIMYECKOMY IIPaBYy MOT'YT BKJII0uUaTh: (1) ciopsl o
3arpsi3HeHuu atMocdepsl; (2) cropsl 0 3arpsi3HeHUU BoAbl; (3) cropbl 00 OTBETCTBEHHOCTH 3a
IIYMOBOE 3arps3HeHHE; (4) CTIOpbl O paAOaKTUBHOM 3apakeHUH; (5) Copbl 00 OTBETCTBEHHOCTH
3a 3arps3HeHNe MOYBHI; (6) criopbl 00 OTBETCTBEHHOCTH 3a 3JIEKTPOHHBIE OTXOIBI; (7) criopbl 00
OTBETCTBEHHOCTH 3a 3arpsA3HEHUE TBEPIBIMHU OTXOHAMH.

Menauanust 1 BO3SMOYKHOCTU PETYJIMPOBAHUS HE TOJIBKO CYILECTBYIOT, HO U UIPAIOT BAXKHYIO
poJib B 3KoJlorndyeckux crnopax B Kurae. OTMeTuM, 4To CTOPOHBI MOTYT MPUNTHU K COTJIAIIEHHUIO,
Y HapOAHBIN CyJ] MOKET OCYIIECTBUTh MEHUAIIHNIO, HO COTJalleHue JOKHO ObITh 0OHApOI0BaHO
JI0 PACCMOTPEHUS CYZOM U MPUHATHUS PEILICHUs U MPOAOIKEHUH cyonpou3BoacTBa (Craths 289
TOJIKOBaHHUA BepxoBHOro HapoaHoro cyna o IIpuMeHeHMHM TpakJaHCKOTO MPOLECCYaIbHOIO
npaBa B Kuraiickoit Haponnoit Pecriybnuke).

On the following questions, we expect the answer to consist of (i) the merits, (ii) the lists
of legal sources (statutes, regulations, case law, doctrine), preferably with links in English.

and (iii) the expert assessments. The latter should include your expert opinion whether the

132 https://www.chinadialogue.net/blog/9715-Six-important-environmental-cases-/en
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solutions in your jurisdiction (i) may be treated as the best practicable solutions for other

jurisdictions, or (ii) such solutions need improvement on certain points, or (iii) you have a
neutral view of such solutions.

(1) Pollution limits (quotas) and risk management

1.1. If an industrial facility, e.g. an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?
Please describe the main parameters of such procedure(s), such as:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on
the obligatory basis? Under which criteria are the objects classified?

[Tpomiecc oreHKHM BO3JCHCTBHS HAa OKPYXKAMOIIYIO0 cpeny perymupyercs 3akonom KHP “O6
OlleHKE BO3jeiicTBUA Ha OKpyxkaromyio cpeay’ (OBOC) '3 u mpasunamu, yTBep:Kaaromumu
CIUCOK KiIaccu(UKaIMK BO3JEHCTBUS HA OKPYXKAIOLIYIO CPedy Ui CTPOUTENIbHBIX OOBEKTOB.
Ornenka BO3JEHCTBHUS Ha OKPYKAIOUIYIO Cpely MPUMEHSAETCS Ha 0053aTeIbHONH OCHOBE.

Knaccugukamuss 0oOBEKTOB OCHOBaHA Ha XapaKTEPHCTUKE CTPOUTEIBHBIX OOBEKTOB U
HKOJIOTHYECKOH YSI3BUMOCTH MECTa, Ha KOTOPOM OHHU PACIOJIOKEHBI.

Jns uedTenepepabOTKM M KOKCOBOH IMPOMBIIIJICHHOCTH, BKJIIOYAIONIIUX CBHIPYIO He(dTb,
KEpOCHUH, OHOTOIUIMBO U Jpyrue HePTSIHbIE MPOIYKTHI, MOJYUYEHHbIE M3 CHIpOil HedTH,
NPUPOJHOTO Tas3a, TOPIOYEro ClIaHIa W JPYTUX YrOJbHBIX XUMHUYECKUX ITPOM3BOICTB,
NpeAnpusITHEe TOJDKHO paszpabortarh Otuer 00 Oxomormueckux IlociencTBusix, KOTOPBIH
BKJIIOYAE€T BCECTOPOHHIOK OLIEHKY JKOJOTHMYECKUX mociueAcTBUid. OH BKIIOYaeT: a.)
IpeJCTaBIeHNE MPOEKTa CTPOUTENBCTBA; 0.) OKPYXAIOIIYIO CpeAy IMpOeKTa CTPOUTENLCTBA; B.)
aHAJIM3 W OLIEHKY JKOJOTUYECKHX TOCIEICTBHIA, KOTOPbIE MOTYT OBITH BBI3BAHBI IPOEKTOM; T.)
MEpHI 110 3aIIUTE OKPYKAIOIIEH CpPeibl, a TAKXKEe TEXHUYECKask 1 SKOHOMHUECKAs JEMOHCTPALIUS;
7l.) aHaJ U3 SKOHOMUYECKHUX MPHOBLICH M YOBITKOB OT HKOJIOTHYECKUX IMOCIEICTBHHI, KOTOpPHIE
MOTYT OBITh BBI3BaHbl TIPOEKTOM; €.) MPEAJOKEHHS IO MPOBEACHUIO 3KOJIOIMYECKOro
MOHUTOPHHTA HaJ TPOEKTOM; K.) 3aKJIFOUCHHE OLIEHKHU dKOI0rndeckux nocneactsuil. (Ctarps 16
3akona KHP «O0 orieHke BO3I€MCTBUS HA OKpYXKarotyto cpeay» 2016).

Taxke CymecTByeT TEXHHYECKOE PYKOBOJICTBO JIJISl OLIEHKH BO3JICHCTBUS Ha OKPYKAIOIIYIO

cpeny s CTpOMTENbHBIX TIPOEKTOB B chepe HedpTH M HpupoaHoro rasa.'** Dror crammapt

133 http://www.mep.gov.cn/gkml/hbb/bl/201707/t20170711_417602.htm
134 http://kjs.mep.gov.cn/hjbhbz/bzwb/other/pjjsdz/200704/t20070419 102903.htm
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KOHKPETH3UPYET 00IKe IPUHLIUIIBI U METO/IbI OLICHKH BO3JICHCTBHUS Ha OKPYXKAIOUIYIO Cpeay s

CTPOUTENBHBIX MTPOEKTOB, KACAIOUINXCS, HEPTU U MPUPOIHOTO raza. OH NPUMEHUM K U3Y4EHHUIO
U Pa3BUTHIO HE(PTAHBIX U Ta30BBIX MECTOpPOXAeHUI B Kurtae, cTponTenscTBy HHMPACTPYKTYpHI U
CMEXHBIX MPOLIECCOB cOOpa, TPAaHCIOPTUPOBKH, XpaHEHUs, IepepaboTKu HEPTH U Ta3a, BKIIIOYas
He(TSAHBIEC U Ta30Bble CKBAXXUHBI U TPYOOIIPOBO/IBI.

1.1.2. when is the assessment made (on pre-project stage, on project stage, or both /
other)?

Ouenka pomwkHa OBbITH JaHa Ha JTane pa3paboTku mpoekra. [IpoekT He AomKeH
pean30BBIBaThCS, MOKa He OyaeT npoBeaeHa ouenka. 3akon KHP “O6 onenke Bo3neicTBus Ha
OKpYKaloIIylo cpexy”’ TpeOyeT 3aBepIIeHHUs] OIEHKH BO3JEHCTBHS Ha OKPY)KAIOUIYI0 Cpeny a0
Hayaja peaju3aluy CTPOUTEIbHOro NpoekTa. B coorBercTBUM co crartbeil 25 3akona OBOC
“JlemapTaMeHT, YTBEP>KIAIOUINI MPOEKT HE JIOJDKEH yTBEPHKAaTh MPOEKT, U CTPOUTEIHCTBO HE
JOJKHO HAYMHATHCS /10 TOTO, KaK YIMOJHOMOYEHHBIH JlemapTaMeHT paccMOTPUT M OAOOpUT
nokymentsl OBOC™.

1.1.3. who makes the assessment (the public authority itself, the experts nominated by
the public authority and / or by the business entity etc.) and on what basis is the final
admissibility decision made?

CootBercTBYIOUIMI AenmapTaMeHT ['occoBeTa, MECTHBIE OpPTraHbl BJaCTU Ha YPOBHE WJIM BBILIE
MYHUIIMIIAJIUTETa COBMECTHO C PAallOHHBIM M COOTBETCTBYIOIIMMHM J€NapTaMEHTaMH MPOBOJSAT
OpraHu3alMOHHbIE MEPONPUATH A7 ocyuiecTBieHus oueHku. (Ctateu 7-11 3akona OBOC). B
CJIy4ae €CJIM CTPOUTENIbHBIN MPOEKT MOXKET BBI3BaTh HETATUBHBIE DKOJIOTUYECKUE TTOCIEACTBUS,
OXBAaTBIBAIOIINE HECKOJIKO aIMUHUCTPATUBHBIX PalOHOB, U UTO, €CIIU CYILIECTBYIOT CIIOPHI CpEIn
YIOJIHOMOYEHHBIX OPTaHOB IO OXpaHe OKpykarotieil cpessl, JokymMeHTsl OBOC nomKHBI OBITH
paccMOTpeHbl U 0JI00pEHB! YIIOJIHOMOUYEHHBIM OPraHOM I10 OXPaHE OKpYyXKarollel cpenbl Ooiee
BBICOKOT0 YpOBHs. O100peHue AeHCTBUTENBHO B TEUEHHUE S5 JIET U JIOJKHO OBITh ITOJy4EHO CHOBA,
€CJIM CTPOUTENIHCTBO HAYAJIOCh IO €0 UCTEUYEHUU.

['ocymapcTBeHHBI  opraH  JejaeT  3akJIOYeHHe, OCHOBBIBasACh Ha  JIOKYMEHTax,
MOJTOTOBJICHHBIX CEPTU(MUIUPOBAHHBIMU YUPEKICHUSIMH, KOTOpPblE MOIYT 00ecreuynuBaTh
TexHudyeckoe oOciyxkuBanue OBOC 1 mpoekTa CTpouTeNbcTBa. Peub HIET O clenyromux

JOKYMCHTAaX: 3adBJICHUC 00 3KOJOTHYECKUX OCICACTBUAX (331_[), (I)opMa 00 3KOJOTHYEeCKOM
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Bo3aeiicteun (ODOB) wiM 3amonHeHHas pErucTpalMoHHas TaOauIa IO 3KOJOTHYECKOMY

BozzaeiicTeuio (OBOC).

1.1.4. how is current procedure connected with other project admissibility procedures,
such as building regulatory compliance?

Paznuynble pa3pernieHust MOTYT 3alpaliiBaThCs MapajlieIbHO.

1.1.5. how are the costs determined, who is bearing such costs?

B cootBerctBum ¢ 3akoHoM OBOC, He TpeOyercs 1uiata 3a npeaBapuTeIbHOE PACCMOTPEHNE,
usydeHnue win ogoopenue nokymeHToB OBOC a1 CTpOUTENBHOTO MPOEKTa.

Opranu3zaiiys, OCyIIecTBISIOas MPOEKT A0JDKHA OATOTOBUTH 3asBICHHE 00 HKOJIOTHYECKUX
MOCIEACTBHSIX, (POpMYy 00 DSKOJOTHYECKOM BO3JCHCTBUU WJIM 3aMOJIHUTH PETHCTPAIMOHHYIO
Ta0IHILYy 110 YKOJIOTHYECKOMY BO3ICHCTBHUIO 3a CBOM CUET.

1.1.6. what are the term limits for assessment?

B cootBerctBuu ¢ 3akonoM OBOC, nokymentst OBOC cTpouTenbHOI0 MPOEKTa A0TKHBI ObITh
IIPEIOCTaBIIEHBl KOMIIETEHTHBIM OpraHaMm I10 OXpaHe oKpyxatomien cpenbl. Mopckoit OBOC nist
MOPCKHUX MH)KEHEPHO-CTPOUTENBHBIX PadOT JOJKEH OBbITH 0100pEH B COOTBETCTBUH C 3aKOHOM
KHP “O 3ammre mopckoit cpeas”. JlemapTamMeHT HOJDKEH OJO0OpUTH PELICHUS U YBEIOMUTH
3asiBUTENS B MUCbMEHHOM opme B TeueHue 60 aHel mocie molydeHus: YKOJIOTHYECKUX OTYETOB,
B Teuenue 30 aHel mocine nomxydeHus:t GopmM 00 PKOJIOTHIECKOM BO3JEHCTBHH, U B TeueHUe 15
JTHEW TIoCie TIONYYEHUs] PETUCTPAIMOHHOW TaOJIHUIBI MO HSKOJOTUYECKOMY BO3JICHCTBHIO
COOTBETCTBEHHO.

1.1.7. if there is a need to change the project parameters, how is the re-assessment
made? Is re-assessment partial or complete?

Cratbs 24 3akona 06 OBOC rmacur cnemyromiee: “nocie omoopenus gokymentoB OBOC
CTPOUTENBHOTO TIPOEKTa, €CIM B HHUX OKAXYTCA 3HAUMUTEIBHBIE pa3lInuus B XapakTepe
CTPOUTENBHBIX MPOEKTOB, UX MaciiTabe, MecTe, MPUHATOM MPOU3BOJICTBEHHOM IPOLIECCE WU
Mepax JUis MPEAOTBpAIEHUS W KOHTPOJS 3arps3HEHUN W MPEJOTBPAIICHUS SKOJOTHYECKHX
HapyIlIEHNW, 3asiBUTENIM JIOJDKHBI BHOBB IpeAocTaBuTh JokymMeHTl OBOC mpoekrta s
noBTOpHOTO Oono0peHus”. Takum o6pazom, mporeaypa OBOC naumHaeTcs 3aHOBO. B ciydae
T1000r0 HapylIeHHs mocienoBaTelbHOCTH ¢ qokyMeHTaMu OBOC B TedeHue CTpOUTEIhCTBA U
AKCIUTyaTaIlil IPOEKTa, OpraHU3aIisa-3asIBUTENb JOKHA OPraHU30BaTh OIIEHKY YKOJOTHYECKHIX

HOCJ'Ie,Z[CTBI/Iﬁ HOCT-(I)aKTYM, IPHUHATE MEPBI, HAITPABJICHHBIC, HA COBECPIICHCTBOBAHUE U COO6HII/ITB
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oprany, u3Ha4aJibHO o100puBIIeMy fokymeHTsl OBOC. JlaHHBINH OpraH MOXKET TaK)Ke 3alIPOCHUTD
NPOBE/ICHUE OICHKH IKOJOTMYECKUX TOCIEACTBUN MOCT-(PAKTyM W NMPHUHSATH JOMOIHUTEIbHBIC
MEDBI.

1.2. How are pollution limits (quotas) determined in your jurisdiction? Please consider any
limits applicable to any component of the environment, such as water, air and soil. Who
proposes the limits (the public authority itself, the experts nominated by the public authority and
/ or by the business entity etc.)? On what basis is the final decision made? Can the pollution
limits be altered, and how?

HarnmonanbHble CTaHIapThl KadyecTBa OKpYKaloIIed cpeabl H3AaHbl AJIMUHUCTPATUBHBIM
JlerIapTaMEHTOM OXPaHbl OKpYyXkKaromen cpensl I'ocynapcrsennoro cosera KHP; o Bonpocam, He
BKJIIOUEHHBIM B HAl[MOHAJbHBIE CTAHJAPThl KauyeCTBAa OKPY)KAIOIIEH Cpelbl, IPaBUTEILCTBA
NPOBMHIMIA MOTYT pa3paboTaTh JIOKAlbHbIE CTAHAAPTBI KadecTBa OKpyxkaromeil cpenpr.'>®
['ocymapcTBeHHBIN OpraH CaMOCTOATEIBHO MpeAsiaraeT U OOHApPOJBIBACT MPOEKT, 3alpalinBaeT
koMMeHTapuu. Kak npaBuio, cpok oOHapoJOBaHMS U 3alpoca KOMMEHTapHUEB COCTABIISET HE
meHee 30 nHell. Ha ocHOBe paccMOTpeHHs 3aMeyaHHM, TOCyJapCTBEHHbBIH OpraH BBIHOCHUT
¢dbuHaNBHOE pelIeHue.

[Tpumepsl HOpM BBIOPOCOB U CTaHAAPTOB KauecTBa Bo3ayxa B Kurae (1980-pie — HacTos1Iee
BpeMsi), KpaTKO OIMCAaHHbIE HAa OCHOBE CTAaHJApTOB, JOCTYIHBIX Ha caiite MuHHCTepcTBa

Skonoruu. 3¢

CranmapTsl BEIGPocoB SO2, TSP and NOx 1 yrobHBIX 3JIEKTPOCTaHIMH (mg/m?)
Year  No. of Standard SO2 TSP NOx

2 200—
1992  GB13223-91 - 3300

1200- 200- 650
2100 3300 1000

400 50- 450—
2100 600 1100*

1996  GB13223-1996

2004 GB13223-2003

135 Local environmental quality standards shall be submitted to the environmental protection administrative
department of the State Council for recordation.

136 Jin Y, Andersson H, Zhang S. Air Pollution Control Policies in China: A Retrospective and Prospects. Levy JK,
ed. International ~ Journal  of  Environmental  Research  and  Public ~ Health. 2016;13(12):1219.
doi:10.3390/ijerph13121219.
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2012 GB13223-2011 50-200 2030 1
Crannaptsl BEIopocos SOz, TSP and NOy for yroisHsIX KOTI0B (mg/m?)
Year  No. of Standard SO2 TSP NO«
200—

1984 GB3841-83 - 600

1200—  100-
1992  GB13271-91 1800 400

900— 80—
2001  GB13271-2001 1200 350

200- 200-
2014 GB13271-2014 400 30-80 400

[Ipenensr 1 METOIBI M3MEPEHNUST BEIOPOCOB OT JIETKOBBIX aBTOMOOMIIei (g/km)

No.

f Engine ¢ CO

HC +

Year Standard HC NOx NO« PM
GBIS35a ] 272 - - 097 -
2000 T 0.97— 0.14—
2001 - ] : .
C 2.72 136 02
GB18352.2 22 - - S
2004 o0 c | ] ] 0.7-  0.08—
0.9 0.1
.S 23 0.2 0.15 - -
5007 GBI83523
2005 C 0.64 - 0.5 0.56  0.05
2010 GBIB3s23- S ! 01 008 - -
2005 C 0.5 - 025 03 0.025
GB18352.5- S 1 0.1 0.06 - 0.0045
2017
2013 C 0.5 - 0.18 023  0.0045

HanuoHanbHeli cTaHgapT KadecTBa arMocepHoro Bosayxa (ug/m’, 24 h

uckiarouenrnem CO and O3)

Cpennee, 3a

Year Mo of Grade SO, TSP NO, CO O PMio PMas
Standard
I 50 150 50 100 120 50 -
1982  GB3095-82 I 150 300 100 100 160 150 -
11 250 500 150 200 200 250 -
20 80 40 100 120 40 -
1996  GB3095-1996
60 200 40 100 160 100 -
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111 100 300 80 200 200 150 -
I 20 80 40 100 160 40 -
Amended
2000 GB3095-1996 II 60 200 80 100 200 100 -
I 100 300 80 200 200 150 -
20 80 40 100 160 40 15
2016 GB3095-2012
II 60 200 40 100 200 70 35

TexHnuueckoe peryIMpoBaHHE HHIEKCA KauecTBa OKpYKalomero Bosayxa (pg/m’, 24 h
Cpennee, 3a uckimoueanem CO u O3)

No. of

Year i AQI® SO NO, CO 0; PMiy PM:ys
0 0 0 0 0 0 0
50 50 40 50 160 50 35
100 150 80 100 200 150 75

2016 HI633.2012 150 475 180 350 300 250 115
200 800 280 600 400 350 150
300 1600 565 900 800 420 250
400 2100 750 1200 1000 500 350
500 2620 940 1500 1200 600 550

1.3. Is the best available technology / the best practicable means / the best practicable
environmental option methodology of pollution control applicable in your jurisdiction? If yes,
to which to which objects or activities is it applicable? Were transitional procedures applicable
when such methodology was applied on a first-time basis? What is the term limit and the
procedure for review of the best available technologies lists? What are the consequences of such
review for existing enterprises?

Cy1iecTByeT pa3HUIlAa MEXIYy HauOoJiee 1e1eco00pa3sHbIMU C YKOJIOTHYECKON TOUKHU 3PEHUS
MeToaMu KOHTpouid 3arpsizHennii B Kurae. Kaxknas unayctpuanbHas cepa umeeT CBOU JTyyllne
npakTukd. Yto Ha cueT 1oObuM HE(TH M rasa, CYIIECTBYET PsJl PEKOMEHJAIMH, Hampumep,
“JIyuymme OCyIIECTBUMBIE TEXHOJOTHM JUIl KOMILUIEKCHOIO IPENOTBPAIIECHUS 3arpsA3HEHUN U
KOHTpoJIsi B HedTenepepaborke U o0paboTke mnpupoaHoro rasza”, “CraHaapTsl BbIOPOCOB
3arpsA3HAIONMX BEMIECTB B HehTenepepabaThiBatoleii poMbiiienHocty”. >’ OHl NpUMEHUMBI K

MMPOU3BOACTBY 6CH3I/IHa, JAU3CIIBHOT'O TOIIJIMBA U HC(I)THHOFO TOIIJIMBA U3 CBIpOfI HC(bTI/I, TSKEIIOM

B7 http://www.mep.gov.cn/gkml/hbb/bgth/201011/W020101130376213630736.pdf
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He(DTH M MCKYCCTBEHHOW ChIpoW HedTH, HEPTAHOrO acdanbTa, U HEPTEXUMHUECKOTO CHIPHS.

COpoc cTouHBIX BOJ HedTenepepabaThIBAIOLINX MPEAIPUATHI OCYIIECTBISIETCS B COOTBETCTBUU
C KOMIUIEKCHBIM cTaHaapToMm cOpoca ctounbix Boj (GB8978-1996). HekoTophie MPOBHHINU U
ropojia TpeOyIOT BHEIPEHMsI CTaHIAPTOB IO 3arpsi3HEHUSIM, OCYIIECTBIISIEMBIM TOPOICKUMU
o4nCTHBIMU coopykeHusmu (GB18918-2002).

“CrangapTsl 3arps3HeHuil B HerernepepadaThIBaOIEH MPOMBIIINIEHHOCTH W pa3/ielieHbl Ha 2
BPEMEHHBIX TEPUO0JIa, BPEMEHHOW MHTEPBaJl ONPEACNIeTCS MOMEHTOM YTBEp)KIECHHUS OTYETa O
BO3/ICHICTBUH Ha SKOJIOTHIO CTPOUTENIBHBIM MIPOEKTOM, U CTAaHAAPTHBIM BPEMEHEM JIJIsl BBEICHUS
U pealu3ali. YTBEpPXKJCHHE HOBBIX HMCTOYHHKOB 3arpsi3HEHUS KOPHOpaluil JOHKHO
OCYIIECTBIISATHCS CTPOTO B COOTBETCTBUM € TPEOOBAHUSAMU 3TUX CTaHJAPTOB.

CranmapTbl He pErjJaMeHTHUPYIOT BPEMEHHBIE JIMMHUTBI U TPOIEIypYy MEepecMOTpa HepedHs
JYYIIUX TPUMEHUMBIX MPAKTHK.

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk management rules, established in your jurisdiction? Please describe the
procedure, e.g. to which facilities or activities in oil & gas industry do these rules apply? Who
establishes the rules? What is the character of the rules? How are the rules connected with other
regulations that protect human life, health and property? Is there an exemption from
environmental damage recovery if such rules, as well as other applicable conditions (e.g.
damage insurance coverage), are complied with?

Kak Obl0 OTMEYeHO paHee, MpenBapUTENbHAs OICHKAa OKPYXKAIOMIeH Cpelbl SBIsSETCS
OCHOBHOI1 Mepoii, mpuHsaToil B Kutae B obnactu HedTerazoBoil mpomsinuieHHOCTH. KoManuu
00s13aHbl  pa3paborath OTuer 00 DJKOJIOTHYECKHUX TOCIEICTBUSIX, KOTOPBIA BKIIOUYAET
BCECTOPOHHIOIO OILIEHKY BO3JEHCTBHS Ha OKpyXkaromiyto cpeny. Kpome Ttoro, cuctemsl 1o
KOHTPOJIIO U MPEJOTBPALICHHUIO 3aTrPs3HEHHS, BKIIOUCHHBIE B MPOEKT CTPOUTENBCTBA, JOJDKHBI
OBITH CITPOEKTUPOBAHBI, YCTAHOBIIEHBI U BBEJICHBI B IKCIUTYaTAIIMIO OJJHOBPEMEHHO C MPEAMETOM
MPOEKTa CTPOUTENHCTBA. Takue CUCTEMBI IOJKHBI YAOBIETBOPATH TPEOOBAHUSM YTBEPKIACHHOTO
JIOKyMEHTa 00 OlLIeHKe BO3/ICHCTBUS Ha OKPYXAIOUIYIO0 CPEy U HE MOTYT OBITh IEMOHTUPOBAHbI
WJIU BBIBEJIEHBI U3 dKCIUTyaTtanuu 6e3 pasperieHus. (Ctatbs 41 3akoHa 00 0XpaHe OKpykKaromiei
cpenst Kutaiickoit Hapoguoit PecriyOnukm).

Boprba ¢ mocnenctBusM 3arps3HeHHs dKosoruu ocymectsisiercs B KHP, B Tom uucne, npu

IMOMOIIH 5KOJOTrMYCCKOro CTpaxoBaHUs.
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PrIHOK 3KOJIOrHYECKOro CTpaxOBaHHs aKTUBHO pa3BHUBACTCA B IOCICIHUC I'OAbI. B HaCTOoAIICC

BpEMsI LIMPOKO JOCTYIHBI CTPAXOBBIE YCIYI'M, BKJIKOYas Kak OOLIME CTPaxoOBbIE IOJIUCHI Tak
CIIELMAJIbHBIE, KACAIOLIUECS OTBETCTBEHHOCTH IO 3arpsA3HEHUIO OKpYyXkarouen cpenpl. Takxke
ObuIM NPUHATH PyKoBoIsIIME NPUHIMIBI 110 MPOBEACHUIO SKCHEPUMEHTAIbHOM padoThl 1O

00513aTeIbHOMY CTPAaXOBAHHIO T'PAXKNAHCKOH OTBETCTBEHHOCTH 3a 3arpsA3HEHHE OKpPYXKarolei
cpensl (X FH BTG Zoa & T ERK I m T/ERTE S E )3 u PykoBoasmme npuHImIs
110 IPOBEJICHUIO JOOPOBOILHOIO CTPAXOBAHUsS OTBETCTBEHHOCTH 3a 3aTrPA3HEHME OKPY KaroIeil
cpemsl (KX FHBAESZETERKIEFEN)?. OchoBnas nemp >Tux JI0KyMEHTOB —

noOyauTh  NPEeANnpHUsITUd  JOOpOBOJIBHO  HPUOOpETaTh  JONOJHHUTENbHOE  CTpaxOBaHHE
OTBETCTBEHHOCTH 32 3arpsi3HEHHsI OKPY)KAIOLIEeH Cpe/Ibl.

1.5. Does your jurisdiction have the pollution charges that are obligatory for business
entities, including the recycling duties? Who are the payers (manufactures, sellers, customers,
waste management operators, etc.) and how are the payable amounts determined (including the
criteria, the rates, the timing, etc.)?

Ha, wumetorcsi. OHM 00s3aTeNbHBI JUI BCEX XO3SMMCTBYIOIUX CyOBEeKTOB. CyMmMMBI H
TJIaTEeNbIIUKH ONpeieNsaioTes 3akoHoM «O Hajore Ha 3aIUTy oKpyKaromieit cpeasin! 40 (Janee —
3akon 0 H30C) u Moa3aKOHHBIMH aKTaMH, NPUHATHIMU B UCIOJHEHHE JaHHOTo 3akoHa.'*! B
COOTBETCTBUH C BBIIIECYTOMSIHYTHIM 3aKOHOM HaJOTOIUIATENbIIMKAMU SIBIISIOTCS MPEINPUATHS, U
JIpyrue Xo3sHUCTBYIOIIKME CYOBEKTbI, OCYIIECTBIsIONIMEe Ha Tepputopun Kuras mpsmoil cOpoc
oOnaraeMbIX HajoroM j3arpsi3Hstomux emiecTB. 3akoH o H3OC mnpenHasHaueH TOJBKO MAJIs
CyOBEKTOB, BEIyLIUX MPEANPUHUMATENbCKYIO AEITEIbHOCTBIO, U HE IPUMEHSETCS] B OTHOLICHUH
(bu3MYecKuX JIMIl UM OpPTraHU3alMii, HEe CBSA3aHHBIX ¢ OM3HECOM, TaKMX KaK rocylapCTBEHHbIE
yupexaenuss u HOAK. Tepmun «mpsimoii cOpoc» ompenensieT TOYHOe Teorpadpuieckoe
MECTOII0JIOKEHHE, B KOTOPOM MOTYT ObITh COpPOIIIEHBI 3arpsi3HsOLIME BenlecTBa. Ecinu koMnanus
cOpacbIBaeT 3arps3HSIONIME BEIECTBA B OTKPHITYIO CpEAy, I/1e HET HUKAKUX CHCTEM OYHMCTKHU, TO
3T0 cuurtaerca HapyuenueM 3akoHa o H30OC. B 3akone o H30C yka3zwiBaercsi, uro cOpoc

3arpsA3HAOIINX BCIICCTB B I'OPOJACKHE OYMCTHBIC CTaHIUU I10 nepepa60T1<e CTOYHBIX BOI U

138 http://www.circ.gov.cn/web/site0/tab5225/info236857.htm

139 http://www.tjhb.gov.cn/root1 6/mechanism/office/201706/t20170615 27844 .html
140 https://www.v4.cc/News-3556566.html

141 http://www.gov.cn/zhengee/content/2017-12/30/content_ 5251797 .htm
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TBépI[BIX OTXOJ0B HE oOararoTcs HaJI0roM, Toraa Kak 3aBOJBbI, C6paCBIBaIOH_II/Ie 3arpA3HAIOIINC

BEIIECTBA B NPOMBINUICHHBIE OYHCTHBIC COOPYXEHHS, OO0sI3aHBbI yIJIAYMBATh HAJIOT. 3aKOH O
H30C yka3zanbl 4eTblpe KaTeropuy HaJoroo01araeéMbIX 3arpsi3HAIOMIMX BEIIECTB: 3arpsSA3HUTENN
BO3/lyXa U BOJBI, TBepAble 0TX0Abl U IyM. B Ilepeune oGiaraemMbIx HajIOroM 3arps3HSIIOLINX
BEIIIECTB W WX JOMYCTUMBIX 3HAYCHHH, OMyOJUKOBAaHHOM B NpumiokeHWH K 3akoHy o H30C,
COJICP)KUTCS TIONHBIA TEPEUeHb HAIOT000IAraeMbIX BEIIECTB, KOTOPBIA MOXKET OBITh
UCIIONIb30BaH TPEINPHUITHSIME JUIsl ONpPENeTICHHs] HAJOroBOW 0a3bl M pacuéra MOJIeKAIIero
yIjlaTe Hajora J0 BCTYIUIGHHSA 3akoHa B cuiy. CreayeT OTMETUTb, YTO HEKOTOPBIE BHUIbI
3arpsi3HSAIONIMX BEIIECTB HE OO0JararoTCs HaJIOroM, HampuMep, 3arps3HSIONIME BEIeCTBa,
BBIOpAchIBaGMBIC CEITLCKOXO3SMCTBEHHBIM IPOHU3BOJICTBOM, AaBTOTPAHCIIOPTHBIMH CPEJICTBA,
CyJlaMH, CaMOJICTaMH M TOPOJICKUMHU CTAHIIMSIMH 10 OYMCTKE CTOYHBIX BOJI. BKIIFOUEHHE B CITUCOK
3arpsi3HAOMUX BemecTB yriaekuciaoro raza (CO2) akTUBHO 00CyXAaloch B Ipoliecce
pa3paboTKH, OJHAKO B HMTOre 3TOrO caenaHo He Obuio. brnaromapst ycoBepiieHCTBOBaHHBIM
TEXHOJIOTHSM M 3HAHHUSM B 00JaCTH MOHHTOPHHTA OKPYXKAIOIIEH CPe/Ibl MPAaBUTEIHCTBO MOKET
KOPPEKTHPOBATh TEKyIllee objaraeMoe HajloroM 3HaueHHE, KOT/Ia OHO JOCTUTIIO AOCTaTOYHOU
MPOIYCKHOU crocoOHocTH. Hanorosele pacdeTsl: MEXaHU3M pacyeTa Hajora Ha OKPYKaoLIyIo
cpeny B ocHoBHOM cornacyetcst ¢ cuctemoir PDF (PDF system). Hanor ocHoBan Ha oOneme
COPOIIIEHHBIX 3arpsI3HSIONINX BEIIESCTB, YMHO)KCHHOM Ha HAJIOTOBYIO CTaBKY COOTBETCTBYIOIIIETO
Hayora. Ctatess 6 3TOro 3akoHa miacuT: «HajmoroBwle CTaThl W CyMMBI HAJIOTa Ha OXpPaHY
OKpyXkaromiel cpeasl perymupyiorcs ['padukoM Hamora Ha OXpaHy OKpYXKaroIIed cpembl,
MPUIOKEHHBIM K HacTosmeMy 3akoHy». J[pyroil Ba)KHBIM acmeKT 3aKJII04aeTcss B TOM, YTO
MECTHBIC OpPTaHbl BJIACTH MOTYT NMPHHHMATH PEIICHHE O COOCTBCHHBIX HAJIOTOBBIX CTaBKax B
mpeJienax Juamna3ona, OnpeIeICHHOTO IIEHTPATbHBIM IPABUTEIHECTBOM.

1.6. What is the procedure of making an environmental audit? Who may / has to make such
audit (the public authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual basis?
Are any technical means of live monitoring used rather than human monitoring? What is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined,
who bears the costs? What are the term limits for environmental audits? Are the pollution audits

risk-based (e.g. are audits concentrated primarily on main contaminating substances)? How are
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environmental audits connected with other regulatory audits, such as industry regulations

compliance?

B Kurae cymectByer qBa BU1a 9KOJIOTHYECKOIO KOHTPOJI.

['ocynapcTBeHHBIN 3KOIOTHYECKU MOHUTOPUHT. OH MPOBOJUTCS B COOTBETCTBUU ¢ Mepamu
0 KOHTPOJIO HAJ MCHOJb30BAaHHEM HCTOYHHMKOB 3arpssHeHus.'*? OHH MOTyT HpUMEHSATbCS K
MOHHUTOPHHTY BBIOPOCOB 3arpsi3HAIONIMX BEIIECTB CyOBEKTOB, KOTOPBIE CO3AAI0T M BEIOPACKIBAIOT
3arpsi3HAOIIME BEIIECTBA, 3a MCKJIIOYEHHEM MOHMTOPHUHIA DPAJUOAKTHBHBIX 3arpsI3HSIOLIUX
BEIIECTB M HCTOYHHMKOB JIBIXKUMOTO 3arps3HeHus. MOHUTOPUHI HCTOYHUKOB 3arpsi3HEHUS
OTHOCUTCSI K MOHHMTOPUHTY cOpoca 3arps3HEHH Ha BBIXOJAaX 3arps3HSIONIMX BEIIECTB,
MOHMTOPHUHTY YYacTKOB IPOU3BOJCTBA, XPaHEHUS, YAAJIEHUs, YTHIM3alUU U cOpoca TBEPIBIX
OTXO0JIOB, MOHUTOPUHIY pabOThl CHUCTEM KOHTpPOJII U NPEJOTBpALICHMS 3arpsi3HEHus,
MOHHTOPUHTY Ha TMpOBEpKa U NPUHATHE TPOEKTOB «TpeX OAHOBpeMeHHocTei»( three
simultaneities), MOHUTOPHUHT TP MPOBEPKE M MPUHATUU MIPOCKTOB IO JTUKBUIAINH 3arPA3HEHUS
U KOHTPOJISl CYHIECTBYIOIIMX HWCTOYHUKOB 3arpsi3HEHMs (BKJIIOYasi MPOEKTHI MO JIMKBUJALUHN U
KOHTPOJIIO 3arpSA3HEHUS 0 UCTEUEHUS KpaillHero cpoka), MOHUTOPUHT COOJIIO/IEHUS JINLEH3UN Ha
cOpocC 3arpsA3HEeHUH, U MOCIEYIOMUNA MOHUTOPUHT BO BPEMS CIIy4aeB C 3arpsi3HEHUEM.

Tonpko oOpraHmszanuu, yTBep)KIeHHbIE ['OCylapCTBEHHBIM YIpaBICHHUEM II0 OXpaHe
OKpYXKarollel cpeapl Wik OIpo MO OXpaHE OKpPYKAIIIEH cpelbl MPOBUHIMAIBHOIO YpPOBHS,
MOTYT 3aHUMAaThCS MOHUTOPUMHIOM MCTOYHMKOB 3arpsi3HeHUs. OHU TNPOBOJSTCS Ha OCHOBE
€XKEroHOT0 IuIaHa MOHMTOpuHra. CTaHIMM MOHHUTOPUHIA OKpYXarolled cpenbl Ipu
IPUPOJOOXPAHHBIX OIOPO Ha MPAKTUKE OCYIIECTBISIOT HAJ30pHBIH MOHUTOPUHI MCTOYHUKOB
3arpsi3HEHUS U BBIIOJIHAIOT CIIENYIOIINE 00s13aHHOCTH:

(1) OcymiecTBiATh Ha MPAKTUKE HAJI30PHBIA MOHUTOPUHT MECTHBIX UICTOYHMKOB 3arpsA3HEHMS
Y CO3/1aBaTh apXHUBbl MOHUTOPUHTA;

(2) Opranu3oBaTh CETH MOHUTOPHUHI'A HCTOYHHUKOB 3arpsi3HEHUs, IeHCTBOBATh Kak U OTBEYATh
3a €KEHEBHOE YIIPaBJIIEHUE CETIMU MOHUTOPUHIA;

(3) UzyuaTts pe3ynbTaThl MOHUTOPUHTA, TIPEICTABICHHBIE CYOBEKTaMH, BHIOPACHIBAIOIIUMHU

3arpsA3HA0INNE BEIICCTBA, IMPOBOAUTH BI)I60p0‘IHI)Ie 06cne1103aH1/1$[ OCImIapyuBa€MbIX JAaHHBIX H

142

http://english.sepa.gov.cn/Resources/laws/regulations/Environmental _Standards Monitoring/200711/t20071122_11
3261.shtml
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IIPOBOAWUTE KOHTPOJIb Kad€CTBa YCTpOﬁCTB HCIIPEPBIBHOI'O aBTOMATHUYCCKOI'O MOHHUTOPHUHIA,

YCTAHOBJICHHBIX CyObEKTaMU 3arpsi3HEHMS;

(4) IlpoBeneHue SKCTEPPUTOPUATIBLHOTO MOHHUTOPHUHIA BO BpPEMs HECUACTHBIX CIy4YacB C
3arpsi3HEHUEM, yJacTue B apOUTPa)KHBIX CIOpax IO BONPOCAM 3arpsi3HEHMs U pacciieOBaHMsIX
JIOKaJIbHBIX aBapUil CO CIy4asMU CEPbE3HBIX 3arpsi3HEHUI;

(5) CooOmarh 0 pe3ynbTarax HaA30pPHOTO KOHTPOJII B KOMIIETEHTHBIE HMPHUPOJOOXPAHHBIE
01Opo, MPENCTaBIIATh JaHHBIE MOHHTOPWHIA, MPEIOCTABICHHBIE CYObEKTaMHU 3arps3HEHUS B
Ka4yeCcTBE OCHOBBI PAaBOIIPUMEHEHHS U aIMUHUCTPUPOBAHHUS; A TAKKE

(6) BeimosnHeHwe 3agaydl MOHUTOPHHIA, HAa3HAYEHHBIX KOMIIETEHTHBIM OIOpPO OXpaHbl
OKpYXarolleld cpelsl WM OIOpo MO OXpaHe OKPYKAaromlei cpeabl 6osee BBHICOKOTO YPOBHS, H
OKa3bIBaTh TEXHUUYECKYIO MOJAEPKKY B 00JIACTH YIPABICHUS OKPYXKAIOILEH CPEeloil.

MOHUTOPUHI B peaJbHOM BpPEMEHHM IIUPOKO TNPUMEHSIETCS [UIl OLEHKH COCTOSHUS

OKpYXKarollel cpenbl, 143

XOTsI OOJIBIIMHCTBO CTATUCTUYECKHX JIaHHBIX B PEXHME pPEajbHOro
BPEMEHU HEIOCTYIHBI /sl OOMIECTBEHHOCTH. 3alluTa OKPYXKAIOIIEH Cpeabl MO-TIPEKHEMY
apisercss HoBoM cdepoit B Kurae, B Jlanpbuxoy-2015 cymecTByeT sKcnepuMeHTalIbHAs
oporpaMMa ayauTa OKpY)Karolled cpeapl, HO B paMKax 3TOW MporpaMMmbl ayAuT ObLI
J0OPOBOJILHBIM, @ OCHOBHOE BHUMaHHE OBLIO YAEICHO O10JKETHPOBAHHIO.

Bropoii Tun - 3T0 ayauT, OCYIIECTBIISEMbIN XO3SNUCTBYIOIIMMU CyObekTaMu. OCHOBOM Juis
pa3paboOTKK CTaHJIAPTOB 3KOJOTMYECKOTO ayauTa SBISAIOTCA KUTAaHCKHE 3aKOHBl M IpaBUIIa
ayJ1Ta, KOHBEHIIMOHHBIC CTAHAPThl ayJUTa, a TAKXKE 3aKOHBI U MOA3aKOHHBIE aKThl 00 OXpaHe
okpyxatomiei cpensl (3akoH «OO0 ayauTe», HE3aBUCHMBIE CTaHIAPTHI ayJquTa U BHYTPEHHMH
ayIUT TIPaBOBBIX HOpM, a Takxke 3akoH «OO0 oxpaHe Okpyxaromed cpenb», 3akoH «O
NPEIOTBPALICHUH 3arpsi3HEHUS] BO3JlyXa», «CTaHIAApT MEp MO OXpaHe OKPYXKAloLel cpelb»,
«Meppl IO Pa3pelICHUI0 BBIOPOCOB 3arpsi3HSAIOIIMX BELIECTB B BOJAE » U JAPYrue 3aKOHBl U
NOJI3aKOHHBIE aKThl 00 OXpaHe OKPYKAIILIEH cpelbl, a TaKKe COOTBETCTBYIOLIUE MECTHBIE
HOPMAaTHUBHBIE aKThI O 3aLUTE OKPYKAIOLIEH Cpeasbl U T. 1.).

CucremMa CTaHIapTOB HKOJIOTMUYECKOTO ayAUTa JOJIKHA BKIIOYATh /1B YPOBHSI:

(1) mepBBIif ypoBEHb - 3TO OCHOBHBIE CTaHAAPTHI HKOJIOTMUYECKOTO ayJauTa, B TOM YHCIE

TpC6OBaHI/I$I K HpO(I)CCCHOHaHBHOﬁ KOMIICTCHTHOCTH. cDOpMy.]'II/II')OBaHI/Ie OCHOBHBIX NPUHIOUIIOB

143 http://www.cneme.cn/ example of live monitoring made by China Environmental Monitoring Center, you could
find real-time PM 2.5 for all major cities in China.
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OKOJIOTMYECKOT'0O ayauTa MOXKCT IPHUHUMATb BO BHHUMAHHC Tpe60BaHI/I$[ K HpO(l)eCCHOHaHBHOfI

KOMIIETEHTHOCTH Y MOJATOTOBKE IKOJIOTHYECKUX ayauTopoB B [ISO14012.

(2) BTOpOI YpOBEHB - ATO KOHKPETHBIE PYKOBOASILME IPUHLMIIBI ayquTa, B TOM 4YHCIIE
HAI[MOHAJIbHBIE CTAHAAPTHl JKOJIOTUYECKOTO ayAuTa, CTaHIApThl 3KOJOTHYECKOro ayauTa
cepTU(PUIUPOBAHHBIX OOBEIMHEHUN ayTUTOPOB U CTAHIAPTHl BHYTPEHHETO AKOJIOTMYECKOTO
ayauta. B Kutae CyliecTBylOT Tpu OCHOBHBIE OTPACIIH JEHCTBYIOLIECH CHUCTEMBI CTAHIAPTOB
ayauTa: HE3aBUCHUMBIC CTAHAAPTHl ayAWTa, HAMOHAJbHBIC CTAHAAPTHI ayAuTa M CTAHAAPTHI
BHYTPEHHETO ayJIuTa.

1.7. Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Are
charges collected to budget or to other special funds? How is compliance by public authorities
checked?

[tpadsl 3a 3arpsa3HeHne He YUuThIBatoTCs B Oropkete. B 2018 roqy Kurtaii Hauan npuMeHsTh
3akoH «O0 PKOJOTUYECKOM HAJIOTE», OTMEHWJI CUCTEMY B3MMaHHUS IUIAThl 32 CTOYHBIC BOJBI U
nepeaan HaJor Ha OXpaHy OKpYXarolled cpeabl MOoj €auHOe ympaeieHue B Oromkere. He
CYIIECTBYET MPSAMOM B3aMMOCBS3H MEXy (DOHIOM OXpaHbl OKPYXKAIOUIeH cpelbl U mTpadom 3a
3arps3HEHUE OKPYXKAoLIEeH cpeibl.

(1) Economical incentives for rational use of natural resources

2.1. What are the sanctions for non-compliance with pollution limits, e.g. multiple pollution
charges or fines? How are the rates determined (flat amounts, turnover-based, etc.)? How are
the multiple pollution charges or fines collected?

B kaudectBe caHkuMii 3a HECOOJIOJEHHE MPEAENIOB 3arpsA3HEHHs] HMCIONb3YIOTCS WTpadsbl,
KOTOpPBIE MOTYT OBITh HAJIO)KEHBI MECTHBIMHU OpraHaMu BiacTu. Bee mTpadpr aIMUHUCTPUPYIOTCS
['ocynapctBeHHbIM Ka3HauelicTBoM. lllTpadpl — muiockue, HO WX pa3Mep 3aBUCUT OT THIIA
HapYIICHUS.

2.2. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating pollution charges, and if yes,
what is the procedure, are the expenses recognized as accrued or in adjusted amounts?

3akon o H30C'** comep:uT aBa BHMAa HAJOTOBBIX JbIOT, YTOOBI TOOYIMTH KOMIAHHH

COKpPATHUTb BBIGpOCBI 3arpsA3HA0INUX BCIICCTB. Ecmu BLI6p0CBI 3arpA3HAOIINX BCHICCTB HaA 30

144 https://www.v4.cc/News-3556566.html
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MPOLIEHTOB MEHBIIIE JOMYCTUMOTO Ipe/esia COAepKaHUs 3arPSA3HSIONINX BEIIECTB, 3arpsI3HUTENN
MOTYT TIOJNyYUTh 25-TIPOLIEHTHOE COKpAIEHHE MOJJIeKaIle omiate cyMmbl. Ecim BBIOPOCHI
3arps3HAIOMUX BemecTB Ha S50 MPOLEHTOB MEHbIIE YCTaHOBIEHHOTro craHmapra — 50%
COKpaIlECHHE.

2.3. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating taxes that are payable for use
of natural resources (other than pollution charges)?

Her.

2.4. Are the polluter’s expenses borne or other efforts made for purposes of curbing /
diminishing pollution taken into consideration while calculating general business taxes, such
as corporate profits tax (e.g. in form of accelerated depreciation) or property tax (e.g. in form
of deduction from taxable value of business property)?

Her.

2.5. Are budget subsidies granted for purposes of environment protection? How may these
subsidies be obtained? How is the purposeful spending controlled?

Her.

2.6. Are there any public-private partnerships, concession contracts, or other similar
arrangements set up for purposes of environment protection? How are these arrangements
implemented in practice?

[TpaButensctBo Kutas mmpoxo mponsuraer ['UIl B cdepax oOmectBeHHBIX yciayr. OHO
npuHUMaeT paznuunbie BUabl Ul ans npegocTaBieHus TOCYIapCTBEHHBIX YCIYT B PA3IMYHBIX
CeKTOpax, BKIIIOYAs OXpaHy OKpyskaromiei cpesnl. '+ K coxanenuio, HeT nHPOPMAIUH O TOM, KaK
ATO pealin3yeTcss Ha NpakTuKe. ATeHTCTBO HoBocTed CuHbxya cooOmuio, uro [UIl we
MIOJIb3YETCSl TOMYJISIPHOCTBIO, ¥ HAa CaMOM JIeJie BCE MPOEKTHI B JTOM OOJIACTH CBSI3aHBI C
rOCy/IapCTBEHHBIMU MPEATPUITUIMH.

2.7. Are there any other economic incentives for rational use of natural resources? What are

such incentives, how are these being implemented?

195 http://jjs.mof.gov.cn/zhengwuxinxi/zhengcefagui/201504/t20150427 1223522 html
http://www.mof.gov.cn/zhuantihuigu/2015lh_8106/2014rd/201610/t20161018 2437953 .html
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I[a, €CTh U APYIrue€ CTUMYJIbI IJIA pallMOHAJIBHOI'0 HCIIOJB30BaHUA IMPUPOJHBIX PECYPCOB.

146

Hogeiimmmu siBnsitorest: [11aH 95K0I0THYECKOro COTpYIHHYECTBA B 00JIACTH OKPYKAIOIIEH Cpe/ibl
Opun nosc Oqun nyts (2017); PykoBoacTtBo no nponarasje 3eneHoro [losca u Ilyrtu (2017);
[Tpennosxxkenust 'ocyqapcTBEHHOTO COBETa IO YCUJICHMIO OCHOBHBIX BHJIOB JESTEIBHOCTH IO
oxpaHne okpyxaromed cpenbl (2011). X ocHOBHas Iienb - COJICWCTBHE pPEarMpoOBaHUIO HA
MEXIYHAPOJHYIO TEHJCHLUIO K MOMCKY 3€JIEHOT0, HU3KOYIJIEPOJHOTO M IepepadaThiBaeMOro
CBIpbSl, aKTUBU3ALIMS YCUIINH 11O PELICHUIO BAKHEHIINX 3KOJOTMYECKUX MPOOJIeEM, BIUSAIOIIMX Ha

HAYYHOC Pa3BUTUC U YI'POKAKOIINUX O6H.I€CTBCHHOMy 3A0POBLIO.

[TepeueHr HOpMATUBHBIX PABOBBIX aKTOB 00 3KOJIOrMueckoi noautuke u B Kurae.

Hara IHonuTuka IIpumeyanus
1988 [IpaBuna paguanuronHoii 3aimuTel (SEPA | TpeOyroT OIIEHKY 3KOJIOTHYECKOTO
1988a) pucka B paMKax OLIEHKH
BO3JICHCTBUS HAa  OKPYXKAIOMIYIO
cpeny.
ABrycra PykoBopgsmiune NpUHIUIE | Perynupyer npoueaypsl 1 METO/BbI,
1988 UCIIOJIb3YEMbIE JUIs OLIEHKH

€ryJIMPOBAHUSL OXpPaHbl OKPYXKaroUIeH
Perymp p PYRAOWER | o normueckux PHCKOB npu
cpenbl, craHmapTHeii  Gopmar  u | aBapusix Ha ADC.

COJIep>KaHUE OTYETOB 00 IKOJOTHUECKHIX
MOCIICACTBUAX IS SICPHBIX YCTAHOBOK

(SEPA 1988b)

1990 VBenomiienue 00 orieHke | TpeOyeT OIEHKH 3KOJIOTHYECKOTO
pHCKa ISl TOTEHIIMAJIBLHOTO PUCKa

OKOJIOTMYCCKOro pucka ji1 OCHOBHBIX o
OKOJIOTMYCCKHX aBapHuu.

IOTCHIMAJIbHBIX aBapl/If/'I, CBA3aHHBIX C
3arpsA3HCHUECM OKPY)I(aIOIJ_Ieﬁ CpCablL

(SEPA 1990)

1993 TexHnueckue pykoBoJslIMe MPUHIMIBI | TpeOylOT MpPOBECTH OLEHKY pHUCKa
JUIS OLICHKH BO3JICUCTBUSA Ha | U1 IOTCHLIMAJIBHBIX aBapuil.
OKpyKarotyto cpeay OOIue mpUHITUIBI
(SEPA 1993a)

1 anpeins | PykoBopsimue npuHuunsl | Tpeby.m  aHanu3  aBapuii u
1994 pPEeryaupoBaHus OXpPaHbl OKPYKAIOUICH | paAUuallMOHHBIA aHAINU3 U1 BCEX

146 http://english.sepa.gov.cn/Resources/Policies/policies/
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cpeabl I SJACPHBIX  YCTAHOBOK,
CTaHIApTHBIA (GOpMaT U COAEpPIKaHUEC
OTYETOB 00 9KOJIOTHYECKHUX
[TOCJIEICTBUAX I MCCIEN0BATEILCKUX
peaktopoB (SEPA 1993b)

aBapwii, CBS3aHHBIX C SACPHBIMH
00BEKTaMHU.

1 anpes
1994

PykoBopsmiue TIPUHIIATIBI
PETyJIUPOBAHMS OXpaHbl OKPYXKAroIIeH
cpenbl s SAEPHBIX — YCTAHOBOK.
CranmaptHbiii opMaT U COIEpIKaHHE
OTYETOB 00 IKOJIOTHYECKUX
TIOCIIEJICTBUSIX TUIs MEJIKOTO
3aXOPOHCHHS TBEPJBIX PaJIHOAKTHBHBIX
orxo110B (SEPA 1993c¢)

Tpebyercss aHamu3 aBapuii
paAMallMOHHBIA aHaMu3 A1 BCEX
aBapwHii, CBSI3aHHBIX C XPAHCHUEM U
3aXOpOHEHHEM paiiOaKTUBHBIX
TBEPABIX OTXOJOB HA  Majou
riyouHe.

Amnpens 1996

Bpemennsie monoxxeHuss o0 oxpaHe
OKpY’KaIOIIeH Cpe/Ibl B CITydasix UMIIOpTa
orxo110B (SEPA 1996)

VYka3biBaer
TpeOOBaHMS u
IPOBEPKHU TUTST
JKOJIOTUYECKOTO pucka
UMIIOPTUPYEMBIX OTXOJIOB.

TEXHUYECKHE
POLEAYPbI
OLIEHKHU
IS

1997 VYBenomiienne 00 ycuneHuu Hajazopa u | TpeOyer, 4TOObI HOBBIE,
yIpaBiIeHUs CTOYHBIMU BOJAMHU | pacIIUpEHHbIE WIH
npennpusatiii nectuuuaoB (SEPA u np., | peKOHCTpyUpOBaHHbIE
1997) IPOU3BOJCTBEHHBIE IPEIIPUITUS

0  IPOU3BOJACTBY  IECTHIIMJOB
OLICHUBAJIM IKOJIOTUYECKUE PUCKH,
CO3/1aBacMble BO3MOXKHOU
SMHCCUEN 3arpsi3HUTENEH BOIBI, U
0COOEHHO XapaKkTepHbIe
3arpsi3HAOIIIE BELIECTBA,
oOpazyromuecs B xone
MIPOU3BOJICTBEHHBIX IPOIECCOB.

2001 PykoBomsamme ykaszanus 1o cucreme | Conepxur rpolece OLICHKHU
yIpaBieHHUs: 0€30MaCHOCThIO U TUTUEHOM | PUCKOB, HEO0OXOANUMBI InIE:
tpyna (SETC 2001a) paboTonaTeneii.

2001 Creun¢ukanuu cUCTEMbl YHIpaBiIeHUs | 3aKPEIISeT, YTO BBIBOJBI OLIEHKH
OXpPaHOM TPY/a ¥ TEXHUKU O€30MaCHOCTH | pUCKa JIOJIKHBI OBITDH
(SETC 2001b) 3aJI0KyMEHTUPOBaHbI u

HCIIOJIb30BAaHbl B KAUECTBE OCHOBBI
JUISL  CO3JaHMsl U TOJAEpNKaHHS
CHUCTEMBI  YIIPaBJIECHHUSI OXPaHOU
TpyZa.

Jlexalpb TexHnueckue pykoBoAsAUIME NMPUHIMIBI | OnUCHIBaeT " JeTaibHO

2004 OLICHKH 3KOJIOTMYECKUX PHUCKOB JUIS | ONPENEISIET IIPOLIETypPhI "
mpoekToB (SEPA 2004) TEXHUUYECKUE  METOAbl  OILIEHKHU

OKOJIOTUYCCKHUX PUCKOB U SABJIACTCA
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MEePBbIM TEXHUYECKUM
JIOKYMEHTOM, B KOTOPOM OCHOBHOE
BHUMaHHUE  YAENSETCS  OLIEHKE
9KOJIOTHYECKHUX PUCKOB.

Jlexabpb DKCTPEHHOE YBEIIOMJICHHE o | TpeOyer  yaydiieHuUs  OICHKH

2005 MPOBEJICHUU KPYIHBIX HCCIECIOBAHUMN | SIKOJIOTHYECKOTO pHUcKa
PUCKOB HKOJIOTMUECKON O€30MacCHOCTH | MPEANPUATHEM WM IPOEKTOM U
(SEPA 2005a) oTpesieNieHus] pucka 0€30IacHOCTH.

2005 VYBenomieHue 00 yCWICHHH OlGHKH | TpeOyeT  go0aBieHHUS  OLIEHOK
BO3JICHCTBUS HA OKPYXAIOLIYI0 CpeAy | SKOJIOrHYECKOIro pHuCcKa B
JUIS TIPEIOTBPALEHUS SKOJOTHYECKOIrO | pETHOHAIBHBIE OTYETHl 00 OIICHKE
pucka (SEPA 2005b) BO3JICUCTBUS HA  OKPYXKAIOIIYIO

cpeny.

Mapt 2006 | PerynupoBanue mnpenoTBpaiieHuss U | TpeOyeT OLEeHKH 3KOJIOrMYecKoro
KOHTPOJIS 3a 3arpsi3HEHUEM | pUcKa u BOCCTAHOBJICHUS
OKpY>KaroIen cpenbl TBEPJBIMH | 3arPS3HEHHBIX TMOYB B MPOBUHIIUU
orxogamu TpoBUHIMK WixdIBsH (ZJG | Yxd13sH.

2006)

SuBapp 2007 | Texuudyeckoe pyKOBOACTBO MO oIeHKe | Perymupyer IpOLEAYPHI U

Mmect (mpoekt) (BMEPB 2007) TEXHUYECKUE METO/IbI,
UCIIONIb3YEeMbIe I UCCIIECIOBAHUS
Y OLICHKH DKOJIOTMYECKOW Cpelbl B
[Iexune.

Maii 2007 [TocranoBnenue [IpaButensctBa | Tpelyer, YTOOBI BCE
r.UyniuHa o0 oXxpaHe OKpYKaollel | MPOU3BOACTBEHHBIE MPEANPHUATHS
cpensl (CQMPG 2007) YHUYTOXKATH OCTaBIIIHECS

SIZIOBUTBHIE U ONIACHBIE MaTEpHAIIbI U
WCIIPABIIJIN 3arpsA3HEHHYIO MOYBY
B UyHLMHE.

Maii 2007 Mepsl 110 SKOJOTUYECKOMY YIIPABIEHUIO | YCTAaHABIMBAET  CTaHIApPT  JUIA
U BOCCTaHOBJICHHIO Ha 3arps3HEHHBIX | OLICHKU u uAeHTU(DUKAIIH
yuactkax B ropoje IlI3ubsH (nmpoOHast | 3arps3HEHHBIX Y4aCTKOB B
peanuzanusi) (SYEPB 2007) [I>HbsHeE.

Urons 2008 | YBegomiieHue 00 yKkperuieHuu | TpeOyeT, 4YToOBl OIIEHKa pHUCKa
YIPABICHUS u PEKYIbTUBALIMU | 3arPSI3HEHHBIX OBIBIIINX
3arpsi3HEHHBIX Y4acTKOB, paHee | MPOMBINIJIEHHBIX U KOMMEPYECKUX
UCIOJIb3YEMBIX TMPOMBIIIEHHOCThIO U | OOBEKTOB MPOBOAMIACH A0 HX
NpeAnpusITHIMUA B Topojae UyHIMH | UCTIOJIb30BAHUS B IPYTUX MEIISX.
(CQMPG 2008)

CeHTs0pb PykoBonctBo mo  omeHke  puckos | Perymmpyer pOLENYPbI 51

2009 3arps3HEHHBIX y4acTKOB (1mpoekT) (MEP | TexHuueckue METO/BbI JUTS
2009d) paccieIoBaHus u OIICHKH

Crpanumna 98 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



LEHTP MEMAYHAPOAHBIX
W CPABHWTENDbHO-
NPABOBLIX
WCCNEQODBAHUMA

nsg

.

3€MEJBHBIX YYaCTKOB JJIsi BCETO
Kuras.

OKTs10pB PykoBOACTBO 10 3KOJIOTMYECKOM OLIEHKE | Perynupyer PONETYPhI u

2009 mecta (BBQTS 2009) TEXHUYECKUE METO/IbI,
UCIIONIb3YEeMbIe JJIsi MCCIEIOBAHUS
U OLEHKM II0JICBOM Cpeasl B
[lekune. 3amensier TexHUueckoe
PYKOBOJCTBO IO 3KOJIOTMUYECKOM
onienke mecta (BMEPB 2007)

Hosi6ps 2009 | Texuuueckue pyKOBOASAIINE MPUHUUIBI | 3MeHSIOT TEXHUYECKOE
OLICHKH DJKOJIOTUYECKHX PHCKOB sl | PYKOBOJICTBO 1o OLICHKE
npoektoB (poekT) (MEP 2009¢c) JKOJIOTUYECKHUX PHCKOB JUTS

npoekToB. (MEP 2009¢)

Hos6pp 2009 | Texnuueckue pykoBoAsiiue NpUHLUIBI | TpeOyloT OLIEHKY pPHCKOB s
TUTAHUPOBAHUS OIICHKU BO3JCHCTBUS Ha | 37I0pOBbS YEJIOBEKA U OKPYXKAIOIIeH
OKpYKaroIlyIo cpeny. OOmme | cpensl B paMKax  OLCHKHU
npuHiumsl (mpoekt) (MEP 2009a). BO3JICHCTBUS HAa  OKPYXKAIOMIYIO

cpeny.

Hos6pp 2009 | Texuudeckne pykoBOAsIINE NPUHLUIBI | TpeOylOT OLIGHKY pPHCKOB  JJIs
OLICHKH BO3JIEHCTBUS HA OKPY’KAIOLIYIO | 3/I0pPOBbs UEJIOBEKA U OKPYXKAIOLIEH
cpeny. I'pagocTpouTenbHbIi  TUIaH | Cpeabl B paMKaX — OLIGHKH
ropoja (mpoekt) (MEP 2009b) BO3JICUCTBUS HA  OKPYXKAIOIIYIO

cpeny VIS TOPOJICKOTO
IJIaHUPOBAHMUSL.

Hos6ps 2009 | TexHuueckue pykoBoAslre NpUHIUNBI | TpeOylOT OLIGHKY PpHCKOB JUIs
OLIGHKHM BO3JIEHCTBUS Ha OKPYKAIOILIYIO | 3I0POBBS UEIOBEKA U OKpYKaroIlen
cpely Ui IUIAaHOB 3€MJIETIONB30BAHUSA | CPEObl B paMKax  OLIEHKH
(npoext) (MEP 2009¢) BO3JICHCTBUS HA  OKPYXKAIOIIYIO

cpeny TUISL TJTAHUPOBAHUS
3eMJIENI0JIb30BaHUS.

SAnBapp 2010 | Texuuueckue pykopopsmme npuHuunsl | Ilepsoie pEKOMEH1alun o
OLIGHKH 3KOJIOTUYECKUX PHUCKOB: METOJ | SKOJIOTMUECKOMY  PHCKY  JUId
KJ1acCU(UKALMU SKOJIOTUYECKUX PUCKOB | MpOMBbIIITIeHHOCTH B KuTae.
xJyopuienoynbix  npennpustuii  (MEP
2010)

(11I) Environmental damage recovery

3.1. How is the environmental damage calculated in your jurisdiction? What is considered
the principal basis to calculate damage, the amounts and formulas pre-set by authorities or the

actual expenses bearable for purposes of restoring the state of environment? Is there a limitation
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as to what methods may be used for purposes of calculating damage, or any reasonable basis

may be used, with all relevant circumstances of the case being considered?

B cnyuae, eciu norepnesiiasi CTOpOHa IPOCUT BOCCTAHOBUTH IEPBOHAYAIBHOE MOJIOXKEHHE,
HApOAHBIA CyJ MOXET BBIHECTH pEIICHHE O TOM, YTO 3arps3HUTENb 00s3aH B3SATh Ha ce0s
OTBETCTBEHHOCTh 32 BOCCTaHOBJICHHE OKpY>Kalolled cpeabl HIM BO3MECTHTbh pacxXojabl 3a
BOCCTaHOBJICHHE OKPY)KAIOIIEH Cpebl, B CIy4ae eCiii OOBUHIEMBIH HE BHITIOJIHSIET 00s3aTeIbCTBA
no BoccTaHoBieHUIO. IlocTpagaBmias CTOpoHA TaKke MOXKET MOJATh MCK, YTOOBI MOMPOCHTH
3arpsi3HUTEN  MPOM3BECTH KOMIICHCAIMIO 33 TMOTEPI0 UMYIIECTBA U JIMYHBIN  ymiepo,
MPUYMHEHHBIN 3arps3HEHUEM, U Pa3yMHBIE 3aTPaThl, CBSI3aHHBIE C IPUHATHEM HEOOXOIUMBIX MEP
JUISL IPEOTBPALLEHHs pACLIIMPEHNUs 3arpsA3HEHUS U yCTpaHEeHUs 3arpssHeHus. Kpome toro, eciu
3arps3HUTENb 3asBISAECT, YTO OH COOJIOAAN HAIMOHAJIBHBIE WJIM MECTHBIE HOPMBI cOpoca
3arpsi3HSIONINX BEIIECTB, HO yiiepO ObLT BBI3BAH 3arpsi3HEHUEM OKpYXKAIOIIeH Cpellbl, OH He
MOJKET OBITh MOJJEPXKAH CYAOM JUIsl CHUKEHHs pa3Mmepa BoIaThl. (TonkoBanue BepxoBHOro
HapOJHOI0 CyJla 0 HECKOJIBKUM BOIpOCcaM MPUMEHEHHS 3aKOHA B JieJaX 00 OTBETCTBEHHOCTH 3a
HKOJIOTMYECKUE TIPABOHAPYIICHHUS).

[TpeTeH3uu B OTHOILIEHUH YUCTO IKOJIOTUYECKOTO yiiepOa J0myCcKaroTCs TOJIBKO B TOM Cy4ae,
€CIIM KOHKPETHOE 3aKOHOJATeIbCTBO MMEET YETKHUE MOJOXKEHHUsS, IPUUYEM MOJOXKEHHUsS OOBIYHO
OTpaHUYMBAIOTCS MPEBEHTUBHBIMH MEpaMU UM MEPaMU 110 BOCCTAHOBJIEHUIO NTEPBOHAYAILHOTO
nojiokeHus. Jlaxke korzma pedb HAET O BOCCTAHOBUTENBHBIX MEpax, B CTaHJAApTax OLCHKU
OTCYTCTBYIOT IapaMeTphl JUIs ONpeeNIeHUsI BOCCTaHOBIEHHS yiepOa. 9To 0cOOEHHO aKTyalbHO
JUISL 3arpA3HEHMS] TIOYBBI; A0 CHUX MOp TEXHWYECKHUE CTAaHAAPTHI HE ONPENEIECHBI MU CIMIIKOM
ycTapenu JUisli PpEeUIeHHs] CYHIECTBYIOIIMX MpodjeM. ITO O3HayaeT, 4YTO CTaHAAapThl,
YCTaHABIIMBAIOIME KAYECTBO BOCCTAaHABIMBAEMOMN IOYBBI, HE CYLIECTBYIOT WJIM HE SIBISIOTCS
YIOBJIETBOPUTENbHBIMU. OTCYTCTBUE YETKHMX YKa3aHWW Ha CTaHAApPThl 1O BOCCTAaHOBIIEHUIO
CYIIECTBEHHO YCIOXHSIOT paboTy cynedd. UToOBI CHpaBUTHCS C MOAOOHBIMH TPYAHOCTSIMH,
IPaBUTEJICTBO HAMEPEHO 00HAPOI0BATh CTAHIAPTHI OIIEHKU. [1epBbIii I1ar B TOM HarpaBleHUH
Obl1 caemaH B PexkomeHmanusx IO MeToJaM OLEHKH yiiepOa OKpyskarolell cpene,
ony6IMKOBaHHEIX MunucTepctBoM skostoruu B 2011 roay.'*” B sToM moxymeHTte mpuBopsTcs
HEKOTOpbIe OO0IIME PEKOMEHJAIIMM O TOM, KaK OLEHMBATh YUCTBIM 3KOJOTMUYECKHH yiiepd B

HCKOTOPBIX KOHKPETHBIX 06J'IaCTSIX, HO OHH HE 00513aTCNbHEI K MPUMCHCHUIO B CYJIC.

Y7 http://www.mep.gov.cn/gkml/hbb/bwj/201105/W020110530352486511962 .pdf
Crpanuma 100 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

3.2. What is the principal remedy to damage recovery — imposition of an obligation to restore

the state of the environment on the polluter or imposition of a monetary obligation to repay the
restoration charges to the public authority?

The principal remedy to damage recovery is imposition of an obligation to restore the state
of the environment on the polluter.

Ecnun kakas-mu00 opraHu3anusi HE3aKOHHO HAYMHAET CTPOUTENBCTBO 0€3 MOJdydeHHUs
0JI0OpEeHUs CBOMX JIOKYMEHTOB 00 OLIEHKE BO3JCHCTBUS Ha OKPYKAIOUIYI0 Cpeay:
aJIMUHHUCTPATUBHBIA OTIEN MO OXPaHE OKpYKalolled cpeAbl M3AacT MpeIIUCcCaHie MPEeKpaTUTh
CTPOUTENILCTBO, MOXKET omTpadoBaTh WIH MOTPeOOBaTh BOCCTAHOBUTH HMCXOJHOE COCTOSHHUE.
OTBeTCTBEHHOE JIMLIO U JPYrod IEepCcOoHall OpraHU3allH, HAIpPSIMYIO OTBETCTBEHHBIN 3a 3TU
BOIPOCHI, IOHECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

3.3. Are the circumstances of the case, such as the measure of the polluter’s fault, his post
factum behavior etc., taken into consideration while the sanctions for the damage are being
determined?

CornacHo 3akoHy «O0 oxpaHe OKpyXKaroulell cpenbl», NpeAnpusTue, KOTOPOEe BbI3BAJIO
OMACHOCTh 3arpsi3HEHUs OKpYKalollel cpeibl, 0053aHO YCTpaHUTh €€ U BO3MECTUTH BCEM
IOPUJIMYECKUM U (U3UYECKUM JIMIIaM IOHECEHHbIE MpsiMble YObITkH. Kpome TOro, coriacHo

3akoHy 00 aJMHHHCTPATHBHON OTBETCTBEHHOCTH, *®

3arpsiI3HUTENIN HECYT OpeMsi TOKa3bIBaHUS
OTCYTCTBHSI OTBETCTBEHHOCTHM WJIM CMST4aromux o0cTosATenbcTB. OHU Takke HecyT Opems
JIOKa3bIBaHUS OTCYTCTBUS IPUUMHHO-CIIEICTBEHHOM CBA3M MEX]ly UX JEHCTBUAMU U YILIEPOOM.
[Tpyu3HaHue OTBETCTBEHHOCTH 3a YIIEpO OT 3arps3HEHUs OKpY)Karolled cpeabl sBIsSEeTCS
MPUHILIUIIOM OE€3BUHOBHOM OTBETCTBEHHOCTH. [IpHHIIMIT OTBETCTBEHHOCTH 0€3 BUHBI OTHOCUTCS K
J000MY MPEANpPUATHIO WU (U3NYECKOMY JIMIY, KOTOpBIE 3arps3HSIOT WIM pa3pylIaroT
OKpyXkaromyro cpeay. Jlo Tex mop, Moka OHM OOBEKTMBHO HAHOCAT YIIepoO, naxe
HeMpeHaMepeHHO U 0€3 BUHbI, OHU TaKXe HECYT OTBETCTBEHHOCTH 3a yiiep0. [Ipyrumu cioBamu,
Ha OTBETCTBEHHOCTb U YCTAHOBJICHWE KOMIIEHCALIUM HE MOBIMUAIOT HU BUHOBHOCTb XKEPTBBI, HU
KaKue-Tu00 HapylIeHHs] 3aKOHa, HU 4upe3MepHas yTeuka oTxon0B. [loka moBeneHue >KepTBbI
UMEEeT MPUYUHHO-CIIEJACTBEHHYIO CBSI3b C PE3YJIbTaTOM MOBPEXKACHUS, YHIEpPO MOXKET ObITh

komrneHcupoBaH. Cratbst 106 u craths 124 «O0ImMUX NPUHLIMIOB IPa)XIaHCKOTO MPaBa» TaKKe

MOATBCPANIIN 3TOT IMIPHUHIIUII.

148 http://www.wipo.int/edocs/lexdocs/laws/en/cn/cn136en.pdf
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B ci1ydyac ¢€CJIM 3aTpaTbl Ha BOCCTAaHOBJICHHE JKOJIOTHYECKOU Cp€apl HE MOI'yT OBITE

OTpeNieNIeHbl MM 3aTpaThl Ha HMICHTH(HUKALNIO KOHKPETHOM CTOMMOCTH CJIMIIKOM BBICOKH,
HApOJHBIA CyJ MOXKET Pa3yMHO OIPENENUTh BBIIICYKAa3aHHBIE PACXOMbI, YUYUTHIBAs CTEIECHb
3arpsi3HEHUS] M pa3pylleHHs  OKpYy’Kaiollell  cpelpl, TPYAHOCTb  BOCCTAHOBJICHUS,
9KCILTyaTallMOHHbBIE PACXO/Ibl Ha 000PYAOBaHUE IS MPEAOTBPAILCHUS U KOHTPOJISI 3arps3HEHNUS,
BBITO/IbI, IOTYYCHHBIE OTBETYMKOM B PE3yJIbTAaTe HAPYIICHUS, CTCTICHb BHHBI U IpYTHe (DaKTOPBHI.
Hanpumep:

(1) ecnmu moBeneHue 3arpsA3HUTENs SBISETCS 3J0HAMEPEHHBIM, B HEKOTOPBIX CIydasx
HApOIHBIN CYJ] MOXKET Hallarath mrpadHble CAHKIINH;

(2) ecau OTBETYMK OTKJIOHSIET WIIM OTKJIAIbIBAET UCIIOJHEHUE CY1€0HOr0 pelIeH s, HApOAHbII
CyJl MOKET HaHATh HE3aBUCHUMYIO TPEThIO CTOPOHY JUIsl BOCCTAHOBIIEHUSI OKPYXarollel cpenpl,
IpUYEM pacXo/bl OyIyT HAJIOXKEHBI HA OOBUHSAEMOTO;

(3) ecnu OTBETYMK HE MPHUHSUI Pa3yMHBIX MEp AJSl MPEIOTBPALLECHUS YBEIUUYEHUSI YOBITKOB,
UCTEIl MOKET MOTPeOOBaTh Pa3yMHYIO0 KOMIICHCAIIMIO BO3MEIICHHUS YOBITKOB, U HapOJIHBINA CY[
00BIYHO MOJIEPKUBACT POChOy ncTHa. [loaToMy mpu onpeneneHuu 3aTpat OyAeT yUYUTHIBATHCA
BHHA, MOCJEyIOlIee MOBEACHHUE.

3.4. What is the procedure to restore the environment in case of environmental damage?
Who initiates the reparatory works - the public authority, the polluter, or both, including the
immediate aftermath of inflicting the damage?

BoccraHoBieHMEe TMEpBOHAYAIBHOIO TOJIOKEHHUS  SABISETCS MPUOPUTETOM, IOJHOCTBIO
BOIUIOMIAIOIIMM MPHUHIUI «KTO pPa3pylIiaeT, TOT U OTBEYAECT» - MPUHIUI SKOJIOTHYECKOTO
BOCCTaHOBJICHHSA. DTO 03HAYAET, YTO BCE MPENNPHUITHS U OTACIbHBIC JIUIA, KOTOPHIC BHI3HIBAIN
OMACHOCTb 3arpsI3HEHHUS OKPYKAIOILEel Cpe/ibl, HECYT OTBETCTBEHHOCTD 3a KOHTPOJIb 3arpsi3HEHUs
Y JOJIKHBI KOMIIEHCUPOBATH YIIEPO.

[Tpumenenne pectuTyuu. YTo KacaeTcsi SKOJIOTMYECKHX pPECypcoB, TO MpPHUMEHEHHE
PECTUTYIIMH OOBIYHO MPOXOAUT CIIEAYIOIIUE ITAIIBL:

1. TeXHUKO-PKOHOMHUYECKOE 0O0OCHOBAaHUE TIPUMEHEHUS PECTUTYIIUH.

2. I1oaroTOBUTH IJIAHBI pEaTU3aIH U TTOAPOOHBIE TUIAHBI PECTHTYIIHH.

3. B ciyuae, ecnu HauMHAEeTCs MPOILECC MO AEIy, KacaloleMycsl 9KOJIOTUH, CyJeOHbI opraH
JIOJDKEH B TEPBYIO OYepedb PAacCMOTPETh BOMPOC O TOM, KaK BOCCTAaHOBUTH MOBPEKCHHBIE

9KOJIOTUYECKUE PECYPCHI, K OCYIIECTBISITh HAI30p 32 MPOIIECCOM BOCCTaHOBICHUs. HezaBucumo
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OT TOro, AOJUKHBI JKM CTOPOHBI HECTH YI'OJOBHYIO, AAMHUHHUCTPATHBHYIO HJIHW TI'Ppa’KIaHCKYIO

OTBETCTBEHHOCTb, KOHEUHOM LIEJIBIO SBJIAETCS JOCTUKEHHE 1IEJIM BOCCTAHOBJIEHMSI OKpYKaroIlen
CpeJibl U OBPEXKACHHOM 3KOJIOTUH, HACTOJIBKO HACKOJIBKO 3TO BO3MOKHO.

B cnywae ecnu 3arps3HeHue OYeHb TSDKENIOE M IPEJCTaBiIseT CcoOOM aBapuiiHOe
npouciuecTre' ¥, B pe3yibTaTe KOTOPOro MPaBUTENECTBO HAYHET ITPOLIECC BOCCTAHOBIEHHS, TO
OH MOXET OBbITh pa3felieH Ha AJAMUHUCTPATHBHBIM M TpaXXIaHCKUH mporecc, (Iocie 3TOro
pacxonasl OyayT oOIutauyuBaThbes 3arps3HuTeneMm). Ecim  macmTaObl  3arps3HeHHsl BechbMa
OTpaHUYEHBl, HApUMeEp, HECKOJBKO 3aBOJIOB BBI3BAIM TaK HAa3blBaEMOE HE3HAUUTEIbHOE
U3MEHEHHE KauecTBa BO/Ibl, TOT/1a HAYHETCS IPakIaHCKUil mpoliecc. B OosbIIMHCTBE Cilydaes cy
MOYKET BBIHECTH PEIICHHE O TOM, YTO OTBETYHK JOJDKEH BEPHYTH JKOJOTHUYECKYIO Cpely B
IEpPBOHAYAJIbHOE COCTOSIHUE, UTO SIBJISIETCS] HA4aJoM Ipoliecca 0(QUIIMaIbHOTO BOCCTAHOBIJICHUS.
Ecnu nocrtpagaBmue yxke Hayald MPOLECC BOCCTAHOBJIECHUS 10 COOCTBEHHOM MHUIMATHUBE, OH
UMEIOT [IPaBO TpeOOBaTh BO3MEILEHUS] CTOMMOCTH 3TOTO MpoLecca.

3.5. Are there any rules on target spending with regard to funds collected from multiple
pollution charges or fines, e.g. requirements for these funds to be spent exclusively for
environmental needs? Are fines collected to budget or to other special funds? How is compliance
by public authorities checked?

Bce mirpadgs nepenatorcs B I'ocynapcrBenHoe kasHauelcTBo. lITpadsl 3a 3arps3HeHue He
BKJIIOUYAIOTCS B OIOJKET B KadecTBe crienuanbHoro ¢ponna. Haunnas ¢ 2018 rona, Kurait Hauan
IOPUMEHSATHh 3aKOH 00 PKOJOTMYECKOM HaJlore, OTMEHMJI CHCTEMY IUIaThl 32 CTOYHBIE BOJIBI U
nepeaa HaJloT Ha OXpaHy OKpY XKarolllel cpeibl o1 ejMHoe yrpasieHue. He cymiectByer npsimoit
B3aMMOCBS3H MEX]ly BOIIPOCOM 00 OXpaHe OKpYKarollel cpebl U 010)KeTHpOBaHUEM IITpadoB

3a 3arps3HEHUE OKPYKArOIeH Cpebl.

149 ABapWIHBIMH TIPOMCIIECTBHSMHU SBJSIOTCS CTHXMiHBIE O€JICTBHS, KaTacTpo(bl, WHIMJIEHTH B O0JIACTH
00IIIECTBEHHOTO 3/[paBOOXPAHEHUS HIIH COLIMANILHOI 0€3011acCHOCTH, TPOM30IIEAINE B PE3YJIbTATE aBaPUU U KOTOPBIE
BBI3BAIM MJIM MOTYT BBI3BaTh CEPbE3HBIH COLMAIBHBIA yIepO M HY)XIAIOTCS B NMPUHSATHM MEp pearnpoBaHUs Ha
Ype3BhIYAiiHBIE CHUTyallMd. B COOTBETCTBMM € TakuM (paKkTopaMm, KaK CTEIEHb COIHAIBHOrO ymiepb6a U 0OBEMBI
MOCTIEACTBUNA, OACTBHA M KaTacTpo(bl MOAPA3NENAIOTCS Ha YETHIpE BUAA: 0CO00 TSDKKHE, TSDKKHE, KPYIHBIE H
0OBIYHBIC, 32 UCKITIOYCHUEM CITy4daeB, MPEIyCMOTPEHHBIX 3aKOHAMH WM TOA3aKOHHBIMU aKTaMH | 0cy1apcTBEHHOTO
coBeTa
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VI. JkoJiornyeckoe 3aK0HOAATEJILCTBO KuTasi — B3r/isii KUTACKOI0 JKCIEePTa

Prof. Zha Daojiong
School of International Studies, Peking University
Preliminary Questions — Legal Certainty and Environmental Litigation

What is the system of environmental law sources in your jurisdiction, e.g. statutes, regulations,
case law etc.? Is environmental law codified or fragmented (e.g. split into sets of rules with separate
regard to air, water and soil, to various territories or to various procedures, such as environmental
impact assessment and audits)? Are environmental rules mainly principle-based, rule-based, or are
solutions implemented on the individual, case by case basis? What is the procedure of discussing
the draft environmental law changes with the businesses involved in the use of natural resources?

Are any transitional rules implemented when changes are substantial?

[Answer] The system of environmental law sources are statutes. The laws are fragmented. The

environmental rules are rule-based.
References:

Environmental protection and resource conservation are written in the Constitution. Relevant
articles in the Constitution of the People's Republic of China (1982) [Revised] includes:

[Article 9] All mineral resources, waters, forests, mountains, grasslands, unreclaimed land,
beaches and other natural resources are owned by the state, that is, by the whole people, with the
exception of the forests, mountains, grasslands, unreclaimed land and beaches that are owned by
collectives in accordance with the law. The state ensures the rational use of natural resources and
protects rare animals and plants. Appropriation or damaging of natural resources by any

organization or individual by whatever means is prohibited.

[Article 10] Land in the cities is owned by the state. Land in the rural and suburban areas is
owned by collectives except for those portions which belong to the state in accordance with the
law; house sites and privately farmed plots of cropland and hilly land are also owned by collectives.
The state may, in the public interest, requisition land for its use in accordance with the law. No
organization or individual may appropriate, buy, sell or otherwise engage in the transfer of land
by unlawful means. The rights to the use of land may be transferred according to law. All

organizations and individuals using land must ensure its rational use.

[Article 22] The state promotes the development of art and literature, the press, radio and
television broadcasting, publishing and distribution services, libraries, museums, cultural centres

and other cultural undertakings that serve the people and socialism, and it sponsors mass cultural
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activities. The state protects sites of scenic and historical interest, valuable cultural monuments

and relics and other significant items of China's historical and cultural heritage.

[Article 26] The state protects and improves the environment in which people live and the
ecological environment. It prevents and controls pollution and other public hazards. The state

organizes and encourages afforestation and the protection of forests.

Are environmental law disputes common in your jurisdiction? What are the most common types

of disputes? Are there any out-of-court mediation / settlement options?

[Answer] Yes, environmental law disputes are normally shown in several forms, including civil
cases on damage caused by environmental pollution and ecological destruction, and environmental

civil public interest lawsuits. Two relevant judicial interpretations have been issued:

- Interpretation of the Supreme People's Court on Several Issues concerning the Application of

Law in the Conduct of Environmental Civil Public Interest Litigations

- Interpretation of the Supreme People's Court of Several Issues on the Application of Law in

the Trial of Disputes over Liability for Environmental Torts

On the following questions, we expect the answer to consist of (i) the merits, (ii) the lists of
legal sources (statutes, regulations, case law, doctrine), preferably with links in English. and (iii)
the expert assessments. The latter should include your expert opinion whether the solutions in your
jurisdiction (i) may be treated as best practicable solutions for other jurisdictions, or (ii) such

solutions need improvement on certain points, or (iii) you have a neutral view of such solutions.
(I) Pollution limits (quotas) and risk management

1.1. If an industrial facility, e,g, an oil well, storage, pipeline or a petrochemical plant, is built
or reconstructed, is there any environmental impact assessment procedure in your jurisdiction?

Please describe the main parameters of such procedure(s), such as:

1.1.1. to which kinds of objects in oil and gas industry is this procedure applicable on the

obligatory basis? Under which criteria are the objects classified?

[Answer] The levels of environmental impact assessment for different construction projects are
different. The criteria are specified in Article 16 of the People's Republic of China on

Environmental Impact Assessment (2016 Amendment).
Reference:

[Article 16] The state practices classified management over the appraisals of the environmental

impacts of construction projects according to the seriousness of the impacts.
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The construction entities shall work out the report of environmental impacts, the report form of

environmental impacts or the registration form of environmental impacts (hereafter

“environmental impact appraisal documents”) according to the following principles:

a. If the environmental impacts may be significant, it shall work out a report of environmental

impacts so as to include an all-round appraisal of the environmental impacts;

b. If the environment impacts may be gentle, it shall work out a report form of environmental

impacts so as to include an analysis or special appraisal of the environmental impacts;

c. If environment impacts may be very small so that it is not necessary to conduct an appraisal

of the environmental impacts, it shall fill in a registration form of the environmental impacts.

The types of the construction projects subject to classified management of appraisal of
environmental impacts shall be determined and published by the administrative department of the

State Council in charge of environmental protection.

1.1.2. when is the assessment made (on pre-project stage, on project stage, or both /
other)?

[Answer] The assessment is made at the pre-project stage.

1.1.3. who makes the assessment (the public authority itself, the experts nominated by the
public authority and / or by the business entity etc.) and on what basis is the final admissibility

decision made?

[Answer] The construction entities shall work out the report of environmental impacts. The
construction entities often contract with environmental impact assessment firms to work out the

report.

1.1.4. how is such procedure connected with other project admissibility procedures, such

as building regulatory compliance?
1.1.5. how are the costs determined, who is bearing such costs?

[Answer] The construction entities bear the costs. The costs are determined by negotiation

between the construction entities and the environmental impact assessment firms.
1.1.6. what are the term limits for assessment?

[Answer] Article 17 of the Law of the People's Republic of China on Environmental Impact

Assessment specifies this.

Reference:
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Article 17 The report of the environmental impacts of a construction project shall include the

following elements:
a. An introduction of the construction project;
b. The surrounding environment of the construction project;

c. An analysis, prediction and appraisal of the environmental impacts that may be caused by the

construction project;

d. The measures for protecting the environment of the construction project as well as a technical

and economical demonstration;

e. An analysis of the economic gains and losses of the environmental impacts that may be

caused by the construction project;
f. Suggestions for carrying out environmental monitoring over the construction project;
g. Conclusion of appraisal of the environmental impacts.

For a construction project which involves water conservancy, there shall be a plan of water

conservancy which has been examined and approved by the administrative department of water.

1.1.7. if there is a need to change the project parameters, how is the re-assessment made?

Is re-assessment partial or complete?

[Answer]| Article 24 of the Law of the People's Republic of China on Environmental Impact

Assessment specifies this.
Reference:

Article 24 If, after the environmental impact appraisal document of a construction project has
been approved, either the nature or scale or venue or the production techniques employed or the
measures for preventing pollution and preventing ecological damage has undergone substantial
changes, the construction entity shall submit anew the environmental impact appraisal documents

of the construction project for examination and approval.

In case five years has passed after the environmental impact document of a construction project
is approved when it is decided to start the construction of the project, the environmental impact
appraisal document thereof shall be submitted to the original examination and approval department
for examination and approval anew. The original examination approval department shall, within
10 days after receiving the environmental impact appraisal document of the construction project,

inform the construction entity of the opinions of examination in written form.
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1.2. How are pollution limits (quotas) determined in your jurisdiction? Please consider any

limits applicable to any component of the environment, such as water, air and soil. Who proposes
the limits (the public authority itself, the experts nominated by the public authority and / or by
the business entity etc.)? On what basis is the final decision made? Can the pollution limits be

altered, and how?
[Answer] It is determined by environmental emission standards for the different industries.

1.3. Is the best available technology / best practicable means / best practicable environmental
option methodology of pollution control applicable in your jurisdiction? If yes, to which to which
objects or activities is it applicable? Were transitional procedures applicable when such
methodology was applied on a first-time basis? What is the term limit and the procedure for review
of best available technologies lists? What are the consequences of such review for existing

enterprises?

[Answer] The Ministry of Environmental Protection has issued some guidelines on Best
Available Technologies of Pollution Prevention and Control for different industries and different
process. For different industries, the guidelines include thermal power plant and pulp and paper
industry etc. For different processes, for example, four guidelines are made respectively regarding
to coking, rolling, steel-making and mining and mineral process of the Iron and Steel Industry.
Moreover, there are guidelines for Treatment and Disposal of Sludge from Municipal Wastewater

Treatment Plant, and for Medical Waste Treatment and Disposal.

1.4. Are rules prescribing certain actions for environmental damage prevention purposes, i.e.
pollution risk management rules, established in your jurisdiction? Please describe the procedure,
e.g. to which facilities or activities in oil & gas industry do these rules apply? Who establishes the
rules? What is the character of the rules? How are the rules connected with other regulations that
protect human life, health and property? Is there an exemption from environmental damage
recovery if such rules, as well as other applicable conditions (e.g. damage insurance coverage), are

complied with?

1.5. Does your jurisdiction have the pollution charges that are obligatory for business entities,
including the recycling duties? Who are the payers (manufactures, sellers, customers, waste
management operators etc.) and how are the payable amounts determined (including the criteria,

the rates, the timing, etc.)?
Article 43 of Environmental Protection Law of the People's Republic of China prescribes this.

Reference:
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Article 43 Enterprises, public institutions, and other businesses that discharge pollutants shall

pay pollutant discharge fees in accordance with the relevant provisions of the state. Pollutant
discharge fees shall be all used for the prevention and control of environmental pollution. No entity
or individual may withhold such funds or use such funds for similar or other purposes.No pollutant

discharge fees shall be levied if environmental pollution tax has been levied according to the law.

1.6. What is the procedure of making an environmental audit? Who may / has to make such
audit (the public authority itself, the experts nominated by the public authority and / or by the
business entity, etc.)? Are these audits constant or are these made on a periodical / casual basis?
Are any technical means of live monitoring used rather than human monitoring? What is being
audited, the documents, the actual levels of pollution, or both? How are the costs determined, who
bears the costs? What are the term limits for environmental audits? Are the pollution audits risk-
based (e.g. are audits concentrated primarily on main contaminating substances)? How are
environmental audits connected with other regulatory audits, such as industry regulations

compliance?

1.7. Are there any rules on target spending with regard to funds collected from pollution
charges, e.g. requirements for these funds to be spent exclusively for environmental needs? Are

charges collected to budget or to other special funds? How is compliance by public authorities
checked?

[Answer]| Pollutant discharge fees shall be all used for the prevention and control of

environmental pollution.
(I) Economical incentives for rational use of natural resources

Chapter VI of the Environmental Protection Law of the People's Republic of China (2014
Revision) is helpful for answering the following questions (2.1-2.7).

Chapter VI Legal Liability

Article 59 Where any enterprise, public institution, or other business is fined and ordered to
make correction for illegally discharging pollutants but refuses to make correction, the
administrative agency legally making the punishment decision may impose continuous fines on it
in the amount of the original fine for each day from the next day after it is ordered to make

correction.

The fine punishment as mentioned in the preceding paragraph shall be determined on the basis
of factors such as the operation costs of pollution prevention and control installations, the direct
losses caused by the illegal act and the illegal income as provided for by the relevant laws and

regulations.
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Based on the actual needs for environmental protection, the types of illegal acts subject to

continuous daily fines as mentioned in the first paragraph hereof may be increased in local

regulations.

Article 60 Where any enterprise, public institution, or other business discharges pollutants
beyond the pollutant discharge standards or the total discharge volume control indicators of key
pollutants, the environmental protection administrative department of the local people's
government at or above the county level may order it to adopt measures such as restricting
production or suspending business for rectification; and if the circumstances are serious, order it
to terminate business or close down with the approval of the people's government with such

approval power.

Article 61 Where any construction employer fails to submit the environmental impact
assessment documents for its construction project according to the law or commences construction
without permission before the environmental impact assessment documents are approved, the
department with environmental protection supervision and administration functions shall order it

to cease construction, and impose a fine on it, and may order restoration to the original state.

Article 62 Where, in violation of this Law, any pollutant discharging entity under intensified
supervision fails to disclose or honestly disclose environmental information, the environmental
protection administrative department of the local people's government at or above the county level
shall order it to disclose the information, impose a fine on it, and issue a public announcement of

the punishment.

Article 63 Where any enterprise, public institution, or other business commits any of the
following acts, if no crime is constituted, in addition to imposing punishment in accordance with
the provisions of relevant laws and regulations, the environmental protection administrative
department or any other relevant department of the people's government at or above the county
level shall transfer the case to the public security authority, which shall detain the directly liable
person in charge and other directly liable persons for not less than 10 days but not more than 15
days; or, if the circumstances are relatively minor, for not less than 5 days but not more than 10

days:

(1) It refuses to comply with an order requiring it to cease construction of a construction project

which has not undergone environmental impact assessment as leally required.

(2) It refuses to comply with an order requiring it to cease discharge of pollutants for its illegal

discharge of pollutants without a pollutant discharge license.

Crpanuma 110 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

(3) It illegally discharges pollutants by installing underground pipelines, using seepage wells

or pits, conducting perfusion, or altering or forging monitoring data, through the abnormal

operation of pollution prevention and control installations, or by other means to avoid supervision.

(4) It refuses to comply with an order requiring it to make correction for its production or use

of pesticides which have been expressly prohibited by the state from production or use.

Article 64 Where any damage is caused by environmental pollution or ecological disruption,
the tortfeasor shall assume tort liability in accordance with the relevant provisions of the Tort Law
of the People's Republic of China.

Article 65 Where any environmental impact assessment institution, environmental monitoring
institution, or institution engaging in the maintenance or operation of environmental monitoring
equipment and pollution prevention and control installations makes falsification in the provision
of relevant environmental services and is liable for the environmental pollution or ecological
disruption caused, it shall assume joint and several liability with other parties liable for the
environmental pollution or ecological disruption, in addition to punishment in accordance with the

provisions of relevant laws and regulations.

Article 66 The time limitation for instituting an environmental action for damages shall be three
years, starting from the time when a party knows or should have known the harm caused to the
party.

Article 67 The people's governments at higher levels and the environmental protection
administrative departments thereof shall strengthen supervision over the environmental protection
work of the people's governments at lower levels and the relevant departments thereof, and, if they
discover that any employees have committed any illegal acts for which disciplinary actions shall
be taken according to the law, recommend disciplinary actions to the appointment and removal

authorities or supervisory authorities for such employees.

Where the relevant environmental protection administrative department fails to impose
administrative punishment as otherwise legally required, the environmental protection
administrative department of the people's government at a higher level may directly make a

decision to impose administrative punishment.

Article 68 Where a local people's government at any level or the environmental protection
administrative department or any other department with environmental protection supervision and
administration functions of a people's government at or above the county level commits any of the
following acts, the directly liable person in charge and other directly liable persons shall be subject

to a demerit, a major demerit, or demotion; and if the consequences are serious, they shall be

Crpanuma 111 u3 125

© AHO «l]enmp mexncOyHapoOHbIX U CPABHUMETLHO-NPABOBLIX UCCACO0BAHULL»



. LLEHTP MEXOYHAPOAHbIX

'- U CPABHWUTENbHO-

.’ NPABOBbIX
.’ WCCNEADBAHMWMA

removed from office or expelled, and the primary person in charge thereof shall resign to assume

the responsibility for the act:

(1) Granting any administrative license despite that the conditions for granting the

administrative license are not satisfied.
(2) Harboring any environment-related illegal acts.

(3) Failing to make a decision to order cessation of business or closedown as otherwise legally

required.

(4) Failing to investigate any discharge of pollutants beyond the prescribed standards, discharge
of pollutants by means to avoid supervision, environmental accident, or ecological disruption
caused by a failure to implement ecological protection measures and impose punishment in a

timely manner, after discovering or receiving a report on it.

(5) Seizing or impounding any facility or equipment of any enterprise, public institution, or

other business in violation of this Law.
(6) Altering or forging monitoring data or instigating others to do so.
(7) Failing to disclose environmental information as otherwise legally required.
(8) Withholding or using for similar or other purposes the pollutant discharge fees collected.
(9) Other illegal acts as specified by laws and regulations.

Article 69 Whoever is suspected of a crime for violating this Law shall be subject to criminal

liability according to the law.
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VII. Dkogornueckoe 3akoHoaaTreabcTso Muaun
Dr. P. S. Rao

Special Adviser, Attorney-General Office, State of Qatar; Former Member, International Law

Commission
Indian Environmental Law: Some observations

After achieving independence in 1947 from the two centuries long British colonial rule, India
concentrated on achieving economic growth commensurate with the rising expectations of its large
and ever-growing population. India while participating in the first ever 1972 Stockholm
Conference on Environment, stressed the importance of economic growth while endorsing the call
for protection of environment. It is largely due to the efforts of India and other developing
countries, the concept of sustainable development emerged and continues to play its central role
in the in all matters concerning development consistent with the protection of environment both at
the domestic and international level. The issues currently surrounding climate change negotiations
are an example of the same concern to balance protection of environment with the needs of

development.

While focusing on its economic development, given the urgency of utilizing its rich natural
resource base to sustain its status as an emerging economy'>’, India has to contend with issues
concerning protection of its environment raised with equal force, often involving delays and
litigation at the state and national level. Acquisition of land for mining projects, displacement of
people from lands as part of construction of hydro-electric dams, deforestation affecting the
traditional lands, wildlife habitats and rights of indigenous people are contested with highly
organized human right and environmental groups and litigation before courts. The Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 and the
Forest (conservation) Act 1980, as amended in 1988'°!, and Environment (Protection) Act of 1986

and the Environment (Protection) Rules, 1986 govern matters concerning environmental clearance

150 According to one estimate, if current patterns of refined fuel consumption for its economic expansion and rising
industrial activity yields, infrastructure improvements and increased energy access for commercial and retail
consumers continue, India’s fuel demand could rise to as much as 335 mn tonnes by 2030, and 472 mn tonnes by
2040, from about 194 mn tonnes last year (2017). India is the world’s third largest oil consumer and importer. It plans
to raise the capacity of its refineries by 77% of its present holding to about 8.8 mn barrels per day (bpd) to ensure
nation’s surplus production of diesel and gasoline last until 2035. See “India to raise refining capacity by 77% by
20307, Gulf Times Doha, Qatar, Business section, p.2, col.6, Saturday, February 10, 2018.

151 For the texts of these two Acts of 2006 and 1980 as amended in 1988, http://www.moef.nic.in/division/forest-
conservation.
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necessary for the acquisition of land including forest areas'>?. It is important to note in this

connection that Article 5 of the Forest Rights Act vests the Gram Sabhas (Village Councils) and

the forest dwellers with statutory rights to conserve, protect and manage forests, biodiversity,

wildlife, water catchment areas and their cultural and natural heritage. The provisions of this Act

could be modified only for conservation of critical wildlife habitats.

The Central Government also established in 1995, the National Environment Tribunal [through
the National Environment Tribunal Act 1995] to provide for strict liability for damage arising out
of accidents caused from the handling of hazardous substances'>?
Green Tribunal has been established on 18.10.2010 under the National Green Tribunal Act 2010

for effective and expeditious disposal of cases relating to environmental protection and

. More importantly, the National

conservation of forests and other natural resources including enforcement of any legal right
relating to environment and giving relief and compensation for damages to persons and property
and for matters connected therewith or incidental thereto!>*. It is a specialized body equipped with
the necessary expertise to handle environmental disputes involving multi-disciplinary issues. The
Tribunal shall not be bound by the procedure laid down under the Code of Civil Procedure, 1908,
but shall be guided by principles of natural justice.

The Tribunal's dedicated jurisdiction in environmental matters shall provide speedy
environmental justice and help reduce the burden of litigation in the higher courts. The Tribunal
is mandated to make and endeavour for disposal of applications or appeals finally within 6 months
of filing of the same. Initially, the NGT is proposed to be set up at five places of sittings and will
follow circuit procedure for making itself more accessible. New Delhi is the Principal Place of
Sitting of the Tribunal and Bhopal, Pune, Kolkata and Chennai shall be the other 4 place of sitting
of the Tribunal.

A number of important cases came up before the Supreme Court raising issues of environmental

protection. One of the early cases in which the broad principles of good governance'>® and

152 For access to the various Acts governing environmental protection see,

http://www.moef.nic.in/division/environment-protection.

153 http://www.moef.nic.in/rules-regulations/national-environment-tribunal.

154 hitp.//www.moef.nic.in/rules-regulations/national-green-tribunal-ngt.

155 The Supreme Court in this case also examined the deficiencies in the Judicial and technical inputs in the appellate
system under some of our existing environmental laws. Different statutes in our country relating to environment
provide appeals to appellate authorities. It emphasized the importance of good governance which includes the need
for the State to take the necessary ‘legislative, administrative and other actions' to implement the duty of prevention
of environmental harm, as noted in Article 7 of the draft approved by the Working Group of the International Law
Commission in 1996. (See Report of Dr.Sreenivasa Rao Pemmaraju, Special Rapporteur of the International Law
Commission dated 3.4.1998 on 'Prevention of transboundary damage from hazardous activities') (paras 103, 104).
“Of paramount importance, in the establishment of environmental Courts, Authorities and Tribunals, the judgment
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environmental protection were emphasized was the A.P. Pollution Control Board vs
Prof.M.V.Nayudu (Retd.) & Others on 27 January, 1999. In that case, the Supreme Court of India
first reiterated the important findings of the its decision by a three judge bench In Vellore Citizens'
Welfare Forum vs. Union of India and Others [1996 (5) SCC 647], which stated, after referring to

the relevant constitutional and statutory provisions of India, that “we have no hesitation in holding

that the Precautionary Principle and the Polluter Pays Principle are part of the environmental law
of the country." Further, the Court observed that even otherwise the above- said principles are
accepted as part of the customary international law and hence there should be no difficulty in
accepting them as part of our domestic law. In fact, on the facts of the case before this Court, it
was directed that the authority to be appointed under section 3(3) of the Environment (Protection)
Act, 1986 "shall implement the "Precautionary Principle' and the "Polluter Pays Principle'.

Noting that the learned Judges in the Vellore Citizens’ Welfare case also observed that the new
concept which places the Burden of Proof on the Developer or Industralist who is proposing to
alter the status quo has also become part of our environmental law, the judgment in M.V.Naidu
case went further. Citing the work of the International Law Commission (in particular the Report
of Dr. Sreenivasa Rao Pemmaraju, Special Rapporteur, International Law Commission, dated
3.4.1998, page 61), and noting the principle of precaution, which suggested that where there is an
identifiable risk of serious or irreversible harm, including, for example, extinction of species,
widespread toxic pollution in major threats to essential ecological processes, the judgment
declared that it may be appropriate to place the burden of proof on the person or entity proposing

the activity that is potentially harmful to the environment.

In addition, economic development projects including mining leases are subject to India’s
obligations under various international treaties on human rights to which it is a party. Mention may
be made in this connection to the UN International Covenant on Civil and Political Rights, the UN
Convention on the Elimination of All Forms of Racial Discrimination, the Convention on

Biological Diversity and the UN Declaration on the Rights of Indigenous People.

noted, is the need for providing adequate Judicial and scientific inputs rather than leave complicated disputes regarding
environmental pollution to officers drawn only from the Executive”. This case is a landmark case in that it not only
reiterated the law laid down by the earlier Supreme Court cases, for example, M.C.Mehta vs. Union of India and
Shriram Foods & Fertilizers Case [ 1986 (2) SCC 176, but laid firm foundations for the protection of environment
under Indian case law that has since evolved. For the M.V.Naidu case, see https://indiankanoon.org/doc/764031/. For
a more recent case in this regard see the judgment of the National Green Tribunal in the case of Himmat Singh
Shekhawat & Ors. Vs. State of Rajasthan & ors. in Original Application No. 123 of 2014 decided on 13th January,
2015. Available at Ministry of Environment, Forests, & Climate Change website www.moef.nic.in and the NGT
website.
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To illustrate the matters noted above, it is useful note the case of Vedanta Alumina Ltd (VAL)

in respect of a bauxite mining project in the state of Orissa, India. The project suffered major
setbacks as the Indian government withdrew the permission for bauxite mining in Niyamgiri hills
and issued a show cause notice under Environment protection act in 2010 for undertaking
construction activity without obtaining environmental clearance for its alumina expansion project

at Lanjigarh in Kalahandi district in Orissa'>®.

Policy governing the Indian Oil and Gas Sector

The broad vision behind this the Indian policy has been to create a regime to reduce dependence
on imports and reliably meet energy demands with safe, clean and convenient energy at minimum
cost. Towards this end India adopted an integrated energy policy in 2008, providing a collective
policy regime covering all sources of energy. To supplement this, the government and several

states have adopted policies promoting clean and renewable energy.

Originally, oil and gas sector was entirely controlled by the Government of India through its
public sector undertakings. However, since 1999, this sector is now open to both public and private
sector companies. As part of implementation of this policy, concessions for explorations of oil and
gas have been awarded through international competitive bidding, where even the national oil
companies must compete on an equal footing with domestic and foreign companies. Further, to
facilitate foreign participation, the government has permitted 100% foreign direct investment in
the oil and gas sector'*’. National oil companies account for 70% of the total oil produced in India,

with the remaining 30% coming from private/joint venture companies.

While export of oil and gas is not restricted by legislation, the production sharing contracts
entered into between the Indian government and oil and gas companies require every company
producing oil and gas in India to sell its entitlement to crude oil and condensate from its contract
area to the domestic market to first satisfy domestic demand as determined by the Indian
government. In this connection, it may be noted that despite being a net importer of crude oil, India
is a net exporter of petroleum products due to significant investments in refineries designed for
export, particularly in the state of Gujarat. India is more self-sufficient with regard to natural gas
than oil because domestic production satisfies about 60% of its requirements. There have been
promising recent discoveries of shale gas reserves that may play an important role in meeting

India's energy requirements. On the whole, India is dependent on imports for about 80.2% of its

156 See Leena Ajit KAUSHAL, “A Case Study on Vedanta Alumina Ltd (VAL) Orissa India: State and FDI versus
Democracy?”, Valahian Journal of Economic Studies, Volume 8(22), Issue 1, 2017. DOI 10.1515/vjes-2017-0012.
157 The Indian government has adopted policies such as allowing 100 per cent foreign direct investment (FDI) in many
segments of the oil and gas sector such as refineries, pipelines, petroleum products, natural gas and infrastructure
related to the marketing of petroleum products.
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oil requirements and 40% of its natural gas requirements. Remaining oil and gas requirements are

met by domestic production.

To expedite self-sufficiency in energy sector, the government has introduced the new
Hydrocarbon Exploration and Licensing Policy (HELP) 2016 with the objective of enhancing
domestic oil and gas production, encouraging investment and generating employment. The new

Hydrocarbon Exploration and Licensing Policy (HELP) 2016 includes:

Uniform licensing. A uniform system covering all hydrocarbons under a single licence (such

as oil, gas, coal-bed methane, shale gas/oil, tight gas and gas hydrates).

Marketing and pricing freedom. Departing from earlier policies, the HELP proposes

marketing and pricing freedom for the oil and gas produced.

Open acreage licensing policy. Hydrocarbon companies can select exploration blocks

throughout the year without waiting for the formal bid round from the government.

Revenue sharing model. The present fiscal system of production sharing contracts will be
replaced by revenue sharing contracts that will be simple, easy to administer and have operational

freedom.

Apart from HELP, the government also adopted the Marginal Field Policy in 2015 to bring
marginal fields belonging to national oil companies (which have not been monetised for reasons
such as isolated locations, being too small, unfavourable fiscal terms and so on) to production as
soon as possible. The first round of auctions for discovered small and marginal fields (67 fields,

clubbed together into 46 contract areas) started in July 2016 and will conclude in October 2016.
Regulatory Framework governing the Indian Oil and Gas sector

The Indian Constitution accords legislative powers to both the Central/Federal Government as
well as to the state governments. However, only the federal government is empowered to make
laws relating to regulation and development of oil fields and mineral oil resources, petroleum and
petroleum products'*®. The Oilfields (Regulation and Development) Act 1948 and the Petroleum
and Natural Gas Rules 1959, together, regulate the grant of petroleum mining leases and provide

the provisions for regulating petroleum operations and granting licences and leases for exploration,

58The power of Parliament to legislate in these matters to the exclusion of States in the Union of India has been
consistently upheld by courts in India. Satish Maganlal Vora v. Union of India & Ors. L.P.A. No. 692 of 2000,
Babubhai Jashbhai Patel & Ors. v. Union of India & Ors. Special Civil application No. 2912 of 1982. See also Reliance
Natural Resources Limited v. Reliance Industries Limited (2010) 7 SCC 1 for a discussion on ‘natural resources’:
http://www.nishithdesai.com/fileadmin/user_upload/pdfs/Research%20Papers/Oil_and Gas_Industry_in India.pdf.,
page 7, fn.47.
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development and production of petroleum in India'*°. It is interesting to note that while the federal
government is the sole authority to manage national oil and gas resources, the Supreme Court of
India has held that natural resources (including oil and gas) are vested in the government as a
matter of trust in the name of the people of India and must always be used in the interest of the
country, and not for private interests (Reliance Natural Resources Ltd v Reliance Industries Ltd
(2010) 7 SCC 1).

The Ministry of Petroleum and Natural Gas manages and oversees upstream'®? oil and natural
gas exploration and production. The Directorate General of Hydrocarbons is the agency vested
with the responsibility of promoting sound management of Indian petroleum and natural gas
resources with due regard to environmental, safety, technological and economic aspects of
petroleum activities. While oil and gas exploration rights are granted to investors using either a
production sharing or revenue sharing contract. Currently, the revenue sharing contract regime
applies to concessions for coal-bed mining fields and the government is proposing to use it for
small and marginal field blocks (for which bidding is currently underway). Under the new 2014
Hydrocarbon Exploration and Licensing Policy, revenue sharing will replace the production

sharing.
Health, safety and the environment

India has a robust legislative framework for health and safety irrespective of the industry
involved. The Factories Act 1948 (Factories Act) and its rules serve as the primary legislation for
ensuring health and safety at work. The Factories Act imposes criminal liability on both companies

and individuals who breach its provisions. The penalties include monetary fines and imprisonment.
In addition, there are specific laws and regulations on safety in the oil and gas sector, such as:

e Petroleum and Natural Gas (Safety in Offshore Operations) Rules 2008.

139 For a brief discussion of different laws governing oil and gas exploration and production, see Oil and Gas Industry
in India, Id., pp.7-9.

160 The oil and gas sector consists of three segments—upstream, midstream and downstream. The upstream segment
primarily comprises companies that are engaged in exploration and production activities, while the midstream segment
comprises of players in storage and transportation, and the downstream segment comprises of players that are engaged
in refining, processing and marketing of petroleum products. See Figure 3 which highlights the credentials of leading
players in each segment (upstream, midstream and downstream) of the oil and gas industry. The Indian oil and gas
sector is highly regulated and largely state controlled. Among other initiatives, the Petroleum and Natural Gas
Regulatory Board was formulated to ensure the smooth supply of petroleum and petroleum products throughout the
country at regulated prices. This body was also tasked with enabling pipeline development, and regulating the
midstream and downstream segments of the oil and gas sector. The oil and gas sector is dominated by PSUs and a
few large private sector companies.

https://www.ibef.org/download/Oil-Gas-Sector-040213.pdf.
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e PNGRB (Technical Standards and Specifications including Safety Standards for City or
Local Natural Gas Distribution Networks) Regulations 2008.

The Oil Industry Safety Directorate is a technical directorate under the Ministry of Petroleum
and Natural Gas. It formulates and co-ordinates the implementation of a series of self-regulatory
measures aimed at enhancing safety in the oil and gas industry. Under the Production Sharing
Contract, Union Govt. and the contractor recognizing that petroleum operations cause some impact
on the environment, have to conduct petroleum operations with due regard to concerns with respect

to protection of the environment and conservation of natural resources '°!

Further, all projects involving offshore and onshore oil and gas exploration, development and
production need prior environmental clearance, as per the Environmental Impact Assessment
Notification 2006. Before commencing E&P, it is mandatory to conduct an Environmental Impact
Assessment (“EIA”) for the project site, in accordance with the Environmental Impact Assessment
Notification, 1994!%2, Subsequently, a proposal has to be submitted to the Ministry of Environment
and Forests (“MoEF”), Union Govt. outlining the details relating to the drilling activity, the co-
ordinates of drilling, and EIA report along with public hearing report. The first of the

aforementioned studies has to be carried out in two parts, namely, a preliminary part which has to

161 The Contractor is obliged in this regard to: i) employ modern oilfield and petroleum industry practices and

standards including advanced techniques, practices and methods of operation for the prevention of environmental
damage in conducting its petroleum operations; ii) take necessary and adequate steps to: a) prevent environmental
damage and, where some adverse impact on the environment is unavoidable, to minimize such damage and the
consequential effects thereof on property and people; b) ensure adequate compensation for injury to persons or damage
to property caused by the effect of petroleum operations; and iii) comply with the requirements of applicable laws and
the reasonable requirements of the Union Govt. from time to time; iv) In case of failure to comply with the above
steps; the contractor has to remedy the failure.

162 The EIA involves the following stages:

. Screening. The project plan is screened to see whether it requires environmental clearance.
. Scoping. This is the process detailing the EIA's terms of reference.
. Public consultation. The concerns of local affected persons and others who have a plausible stake in the

environmental impact of the project or activity are ascertained, taking into account all material concerns in the project
or activity design.

. Appraisal. This involves detailed scrutiny of the application and other documents by the appraisal committee.
The Environmental Clearance procedure was thoroughly restructured through issuance of said Environmental
Clearance Notification by MoEF, New Delhi for making the environmental clearance procedure more transparent,
less time consuming and decentralized as much as possible. Under this restructured Environmental Clearance
notification, the industrial / developmental activities, which may cause serious spatial and temporal environmental
impacts, have been scheduled to obtain prior Environmental Clearance. And also it has been decided that such
activities shall be classified as category A or category B type projects. The existing Expert Appraisal Committees at
central level at Ministry of Environment & Forests, New Delhi, shall screen - scope - appraise category A projects.
Each state shall constitute State Environment Impact Assessment Authority (SEIAA) and the State Expert Appraisal
Committee (SEAC) for carry out similar environmental procedure at State level. The SEIAA shall grant or refuse
Environmental Clearance to any B type project after screening - scoping — appraisal of Environmental Clearance
applications at state level. On the Indian EIA procedures, see section 3.5, Unit 3: Environmental Impact Assessment
(EIA).
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be concluded before commencement of any field work relating to a seismographic or other survey,

and a final part relating to drilling in the exploration period. The part of the study relating to drilling
operations in the exploration period has to be approved by Union Govt. before the commencement
of drilling operations, and such approval is not generally unreasonably withheld. The second of
the aforementioned studies shall be completed before commencement of development operations
and shall be submitted by the contractor as part of the development plan, with specific approval of
Union Govt. being obtained before commencement of development operations, and such approval
is not generally unreasonably withheld. The MoEF subsequently approves the project if they are
satisfied that all requirements are met. Exploration surveys (not involving drilling) are exempt if

the concession areas have had previous clearance for a physical survey.

In addition to environmental clearance, there are several other permits needed to extract or

process oil and gas. They include:

Certificate of no objection and consent to operate and establish from the relevant State Pollution
Control Board under the Air (Prevention and Control of Pollution) Act 1981 and the Water
(Prevention and Control of Pollution) Act 1974.

Authorisation from the State Pollution Control Board under the Hazardous Wastes
(Management, Handling and Trans-boundary Movement) Rules 2016 for generating, processing,

treating, packaging, storing and transporting waste (generated from drilling for oil and gas).

A licence to possess and store explosives from the Petroleum and Explosive Safety

Organisation under the Explosives Act 1884 and Explosives Rules 2008.
The permit or licence can set out specific conditions to be complied with.

In the recent years, the Supreme Court of India has taken a proactive role in enforcing
environmental legislations. For instance, the Supreme Court developed the concept of "absolute
liability" under which enterprises engaged in hazardous or inherently dangerous activities can be
absolutely liable to compensate those affected by an accident (such as the accidental leakage of
toxic gas). This liability will not be subject to any of the exceptions under the tortious principle of

strict liability.

In addition, there are regulations on the disposal of waste products resulting from oil or gas

extraction or processing include:
e Air (Prevention and Control of Pollution) Act 1981.
e Water (Prevention and Control of Pollution) Act 1974.
e Environment Protection Act 1986.
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e Environment Protection Rules 1989.

e Hazardous Wastes (Management, Handling and Trans-boundary Movement) Rules 2016.
e Oil Mines Regulations 1981.

e Oil Field (Regulation and Development) Act 1948.

o Petroleum and Natural Gas Rules 1959.

e (Coastal Regulation Zone Notification 2011.

The Indian government has also issued the following supplementary guidance:

e Guidelines for Discharge for Gaseous Emissions by Oil Drilling and Gas Extraction
Industry 1996.

o Standards for Liquid Discharge by Oil Drilling and Gas Extraction Industry 1996.
e Guidelines for Disposal of Solid Waste by Oil Drilling and Gas Extraction 1996.

Flaring and venting in the oil and gas industry is regulated under the Environment Protection
Rules 1986 and Oil Mines Regulations 1984.Under the Oil Mines Regulations, gas produced at
any installation cannot be discharged into the atmosphere unless it complies with certain set
standards. The Environment Protection Rules provide that all gaseous emissions must be flared
(not cold). Elevated flares must be used except where it might affect crop production in adjoining

areas.
Decommissioning

The Petroleum and Natural Gas Rules provide that on termination of the exploration licence or
mining lease, the area and any wells contained in it must be delivered in good order and condition
to either the Indian or state government, whichever is relevant. For six months after the licence or
lease ends, the former licensee or lessee can remove or dispose of any petroleum recovered during
the licence or lease period, along with stores, equipment, tools and machinery and any
improvements on the land covered by the licence or lease that the state government permits.

Consent must be obtained from the Indian government for any transaction is excess of US$50,000.

If the petroleum, stores, equipment, tools, machinery and improvements are not removed or
disposed of, they can be sold at auction. The proceeds of the sale will be held by the Indian or state

government until the former licensee or lessee applies for them to be released.
Production sharing and revenue sharing contracts provide that if the contractor fails to fulfil its

environmental obligations and duties, its liability will be limited to any damage to the environment
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that occurred after the effective date of the contract. Damage must result from the contractor's act

or omission.
Enforcement of regulation

The Ministry of Petroleum and Natural Gas manages and oversees upstream oil and natural gas
exploration and production. The Directorate General of Hydrocarbons (DGH) is the technical arm
of the ministry and acts as a regulatory body having oversight on all concessions relating to oil
and gas including coal bed methane, shale gas etc!®®. There is no independent regulator for
upstream sector. With respect to the midstream and downstream sector, the Petroleum and Natural
Gas Regulatory Board (PNGRB) is a separate regulator constituted under the Petroleum and
Natural Gas Regulatory Board Act 2006'%*. The powers of the PNGRB inter alia includes
adjudicating upon the complaints and resolution of disputes in relation to activities pertaining to
petroleum and petroleum products such as refining, processing, storage, transportation, marketing

and distribution etc. The PNGRB has the power to investigate and can impose civil penalty.
Fines and penalties

Contravening the directions of the PNGRB is punishable with a fine up to INR250 million. A

continuing contravention carries an additional fine up to INR1 million for every day the

163 DGH was established under Regulation No.020013/2/92-ONG, D-III, Union Govt. Ministry of P&NG, dated 8th
April, 1993.95 The DGH, under the administrative control of the Ministry of PNG, is responsible for the
environmental, safety, technological, and economic activities related to the oil and gas industry. The DGH facilitates
E&P activities through regulation as well as research. In unexplored or poorly explored areas, the DGH conducts
studies, surveys, information drilling, and other related activities.96 The DGH reviews the exploration programs and
reservoir production of companies for adequacy and advises the Union Govt. on such activities.97 Further, the DGH
oversees matters concerning production sharing contracts for discovered field and exploration blocks. To ensure
compliance with Ministry of Defence guidelines, DGH scientists remain onboard all of the seismic vessels and deep
water drilling rigs during operation.

164 The Regulatory Board is empowered to regulate the refining, processing, storage, transportation, distribution,
marketing and sale of petroleum and petroleum products and natural gas, and to foster fair trade and competition
amongst oil and gas companies.100 The Regulatory Board registers entities to market petroleum and natural gas
products, establish and operate liquefied natural gas terminals, and establish storage facilities for petroleum, petroleum
products, or natural gas that exceed capacity specified by regulations. Further, the Board is responsible for authorizing
pipeline development. Unless otherwise provided for arbitration in the relevant agreement, the Regulatory Board has
the power to adjudicate a dispute arising out of (a) refining, processing, storage, transportation and distribution of
petroleum, petroleum products and natural gas by the entities; (b) marketing and sale of petroleum, petroleum products
and natural gas including the quality of service and security of supply to the consumers by the entities; and (c)
registration or authorization issued by the Regulatory Board under Section 15 or Section 19 of PNG Act.10. The
Appellate Tribunal established under Section 110 of the Electricity Act, 2003 is the Appellate Tribunal for the
purposes of PNG Act and the Appellate Tribunal exercises jurisdiction, powers and authority conferred on it by under
the PNG Act.102 Further, under Section 37 of the PNG Act, an appeal shall lie against any order, not being an
interlocutory order, of the Appellate Tribunal to the Supreme Court on one or more of the grounds specified in Section
100 of Civil Procedure Code (“CPC”). However, no appeal shall lie against any decision or order made by the
Appellate Tribunal with the consent of the parties. The limitation for filing an appeal before Supreme Court is 90 days.
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contravention continues. In addition to the above, there are specific penalties prescribed for wilful

breach and unauthorised activities, among others.

An appeal can be made against an order from the Petroleum and Natural Gas Regulatory Board
(PNGRB) to the appellate tribunal constituted under the Electricity Act 2003. Appeal to the
tribunal must be made within 30 days from the date on which a copy of the direction or order from
the PNGRB is received. An appeal against an order from the appellate tribunal must be taken to
the Supreme Court of India.

Under the Indian constitution, the Supreme Court and the High Court have the writ jurisdiction
and they can judicially review all governmental actions. A party aggrieved by any action of the
governmental authorities including the decisions of the regulators can approach the Supreme Court

or High Court and seek appropriate writ remedy.

As per Section 26 of the Oil Development Act, 1984, no court inferior to that of a metropolitan
magistrate or a magistrate of the first class has the jurisdiction to try any offence punishable under
Oil Development Act. Also, no prosecution for any offence punishable under the Oil Development
Act shall be instituted except with the previous sanction of the Union Government. Finally, no
suit, prosecution or other legal proceeding shall lie against the Union Govt. or the Regulatory
Board or any committee constituted by the Regulatory Board or any member of the Regulatory
Board or of such committee or any officer or other employee of the Union Govt. or of the
Regulatory Board or any agent of or any other person authorized by the Central Government or
the Board, for anything which is in good faith done or intended to be done under Oil Development

Act or the rules made thereunder.
Information on the subject under various websites
On the Indian environment law and cases material enclosed with the mail.
For statistics on India oil and gas sector and regulatory framework, see

https://uk.practicallaw.thomsonreuters.com/4-635-
5648?transitionType=Default&contextData=(sc.Default)&firstPage=true&bhcp=1.

For a detailed analysis of legal and regulatory aspects of the Indian oil and gas sector, see
https://www.google.com/search?q=oil+and+gas+regulationt+intIndia&rlz=1C1OPRB_enQA587
QAS588&0qg=oil+and+gas+regulation+in+India+&ags=chrome..69157]6916113012.22119j0j4&so
urceid=chrome&ie=UTF-8.
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http://www.nishithdesai.com/fileadmin/user upload/pdfs/Research%20Papers/Oil and Gas Ind

ustry_in_India.pdf.

For various enactments that regulate the Oil and Gas sector in the USA,

1.

ii.

1il.

1v.

V.

Vi.

Clean Water Act (CWA)

Resource Conservation and Recovery Act (RCRA)
Safe Drinking Water Act (SDWA)

Oil Pollution Act (OPA)

Federal Clean Air Act (CAA).

Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA).

and their impact on Environmental Regulation of the Oil and Gas Industry, with reference to a
CASE STUDY: PIONEER NATURAL RESOURCES — THE RESPONSE OF A LARGE
INDEPENDENT, see

http://www kentlaw.edu/faculty/fbosselman/classes/energyF09/Coursedocs/WalkerErinEnviro

nmental%20Regulation%2001%20the%20011%20and%20Gas%20Industry.pdf.

On the role of oil and gas industry in the economic growth of India, with an expected growth

rate of 7% resulting in doubling India’s per capita energy consumption over the next 20 years, and

an analysis of policy options India is pursuing, see

https://www.ibef.org/download/Oil-Gas-Sector-040213.pdf.

For US laws and regulations applicable to oil and gas production, see

https://teeic.indianaffairs.gov/er/oilgas/legal/index.htm.

Welcome to Petroleum and Natural Gas Regulatory Board, India

www.pngrb.gov.in/

Of Petroleum, Petroleum Products And Natural Gas. Processing. Transportation. Distribution.

Marketing. Sale ...

India's upstream needs independent regulator - Oil & Gas Journal

www.ogj.com/articles/print/.../india-s-upstream-needs-independent-regulator.html
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Feb 6, 2017 - Offering technical advice to MoPNG on issues relevant to exploration and optimal

exploitation of oil and gas reserves in India and abroad. ... Regulating data preservation and

storage, including samples pertaining to petroleum exploration, drilling, and production.

Regulatory Regime for Oil and Gas Industry in India - The Lex-Warrier

Oct 6, 2013 -India has always had a rich and long history in Qil & Gas sector.
Primarily, oil was struck at Makum in Assam in the year 1867. Then, first oil discovery put to
commercial benefit was made in Digboi in 1889. In the times of pre-independent India, the

Assam Qil Company and Attock OilCompany were the only ...

Home | Ministry of Petroleum and Natural Gas | Government of India

petroleum.nic.in/

MINISTRY OF PETROLEUM AND NATURAL GAS (PETROLEUM  AUR
PRAKRITIK GAS MANTRALAYA) - Exploration for and exploitation of petroleum resources
... supply, distribution, marketing and pricing of petroleum including natural gas, coal bed methane

and petroleum products, Oil refineries, including Lube Plants, ...

[PDF]Oil and Gas Industry in India - Nishith Desai Associates

0il & Gas Regulation 2017 | Laws and Regulations | India | ICLG

https://iclg.com/practice-areas/oil-and-gas-regulation/oil-and-gas-regulation.../india

Apr 1, 2017 -Qil & Gas Regulation in Indiacovering issues of Overview of
Natural Gas Sector, Overview of Oil Sector, Development of Qiland Natural Gas,

Transportation.

Legal Aspect Of Oil And Gas Sector - Manupatra Articles

The Indian oil and gas sector is one of the six core industries in India and has very significant
forward linkages with the entire economy. ... Oil Fields (Regulation and Development) Act, 1948
and the Petroleum and Natural Gas Rules, 1959 provided regulatory framework for domestic

exploration and production of Oil & Gas.

Oil and Natural Gas | National Portal of India

Jun 19, 2017 - The Oil Industry Safety Directorate is a technical directorate under the Ministry
of Petroleum and Natural Gas that formulates and coordinates the implementation of a series of

self-regulatory measures aimed at enhancing the safety in the oil and gas industry in India.
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